EXHIBIT "A"

RIGHT-OF-WAY MAINTENANCE AGREEMENT

This RIGHT-OF-WAY MAINTENANCE AGREEMENT ("Agreement’),
entered into this ¢ ¥ day of 1L [ ¢, 2012, by and between the CITY
OF COCONUT CREEK, a Florida mumcapél corporation (hereinafter “City”) and
VRS/BROADSTONE CYPRESS HAMMOCKS LLC, a Delaware limited liability
company, its successor and assigns (hereinafter “Broadstone”).

WITNESSETH:

WHEREAS, Broadstone agrees to install and maintain the improvements

proposed on NW 51 Terrace, including but not limited to pavement, curbing,
sidewalk, and drainage; and

WHEREAS, said property is located in a public right-of-way owned and
controlled by the City adjacent to real property owned by Broadstone upon which
a multi-family residential development is being built (“Property”);

NOW, THEREFORE, for and in consideration of the mutual premises and
covenants herein contained, and other good and valuable consideration, the
sufficiency of which is hereby acknowledged, the parties agree as follows:

A The above recitals are true and correct and are incorporated herein
by reference.

2 Broadstone shall perform and take all actions necessary, at no cost
to the City, to install and maintain the improvements located in City right-of-way
and more particularly described in Exhibit “A”, attached hereto and incorporated
herein.

3, Broadstone agrees to maintain the improvements in full compliance
with the City of Coconut Creek’s Code of Ordinances and Utility and Engineering
Standards Manual. Broadstone, or its successors and assigns as owners of the
Property shall bear the entire cost of the maintenance of NW 51%' Terrace
improvements.

4. This Agreement shall be recorded in the Public Records of Broward
County, Florida, and is intended to be, and is, a continuing obligation of

Broadstone to (a) maintain and repair as necessary, all said improvements



(b) bear the total financial responsibility for such maintenance and repairs, and
(c) bear the liability for injury, if any, arising from the installation of said
improvements.

5. Broadstone, its successors and assigns, shall indemnify and hold
harmless the City Commission, the City of Coconut Creek, and their officers,
agents, and employees, from and against any and all claims, damages, losses
and expenses, including reasonable attorney’s fees and costs actually incurred,
whether incurred in litigation, appeals, or otherwise, to the extent arising out of,
or resulting from, the negligent performance of work under this Agreement;
provided that any such claim, damages, loss or expense which (a) is attributable
to bodily injury, or to injury to, or destruction of, tangible property (other than for
the work itself) including the loss of use resulting therefrom, and (b) is caused in
whole, or in part, by any negligent act or omission of Broadstone, any contractor,
or subcontractor, employed by Broadstone or anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable,
the indemnification obligation under this section shall not be limited in any way by
any limitation on the amount or type of damages, compensation or benefits
payable by or for Broadstone, or any contractor or sub-contractor, under worker'’s
compensation acts, disability benefit acts or any other employee benefit acts.
Nothing in this section shall affect the immunity of the City pursuant to Chapter
768, Florida Statutes. In the event Broadstone assigns its obligations herein, the
City hereby agrees that Broadstone shall have no further obligations or liabilities
following the recordation of such assignment in the Public Records of Broward
County, Florida. Broadstone shall obtain the approval of the City of any
assignment of the obligations herein prior to such assignment being effective.
The City shall not unreasonably withhold such approval upon written request.

6. A waiver of any breach of any provision of this Agreement shall not
constitute or operate as a waiver of such provision, or of any other provisions,
nor shall any failure to enforce any provision hereof operate as a waiver of such

provision or of any other provision.
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IN WITNESS WHEREOF, the parties hereby have set their hands and

seals on the day and year first above written.

VRS/BROADSTONE CYPRESS HAMMOCKS
LLC, A Delaware limited liability company

By:  Broadstone Cypress Hammocks
Alliance, LLC, Authorized Slgnatory
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The foregoing instrument was acknowledged before me on Jidly £

2012, by Michael Ging, as a Member of Broadstone Cypress Hammocks
Alliance, LLC, as the authorized signatory of VRS/BROADSTONE CYPRESS

HAMMOCKS LLC, a Delaware limited liability company. He is either *—~

-personally known‘ to me or presented his driver's license as
identification.
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(CITY SEAL)

ATTEST:

f]/ﬂ L(,.Cl.a_.-“c A ",‘1-‘."*({.{ e
Barbara S. Price, City Clerk

STATE OF FLORIDA
COUNTY OF BROWARD

On this 3/= * day of

,}g'gu[‘ ?_Ofc}.‘-— :

CITY OF COCONUT CREEK,
a Flor/da’ mun|C|paI corgoratlon

By/zf/ vl

ilade Rlvera City Manager
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APPROVE_D AS TO LEGAL FORM;
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Print / type / stamp /name CITY OF COCONUT CREEK

before me, the undersigned

authority, duly authorized to take acknowledgments and administer oaths,

personally appeared DAVID J. RIVERA,

as City Manager, and BARBARA S.

PRICE, as City Clerk, both of the CITY OF COCONUT CREEK, a Florida
municipal corporation, who acknowledged before that they executed the
foregoing Right-of-Way Maintenance Agreement for and on behalf of the CITY
OF COCONUT CREEK. The said DAVID J. RIVERA, and BARBARA S. PRICE,
are personally known to me or have produced ,

respectively, as identification. -

%(ﬁ@(u& )LW C@t}&

Notary Public State of Florida
Jaequelyn Cook
% My Commission DD8900886

: *Q@V MQ‘F:

U"

NOTARY PUBLIC, State of Florida

Sraquel 4 Lo K

Ky ,&P Expires 07/12/2013

(N. P. SEAL)

My Commission expires:

(Typed / printed / stamped name of Notary)

My Commission number is: D DY OCEE
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