MAINTENANCE AGREEMENT

THIS MAINTENANCE AGREEMENT ("Adgreement"), entered into this___ day
of January , 2025, by and between the CITY OF COCONUT CREEK, a Florida municipal
corporation (hereinafter "City") and 4161 HILLSBORO, LLC, a Florida limited liability
company, its successor and assigns (hereinafter "4161 HILLSBORO"):

WITNESSETH:

WHEREAS, 4161 HILLSBORO wishes to install and maintain Landscape
Improvements on property located in public right-of-way of Hillsboro Boulevard owned and
controlled by the State of Florida Department of Transportation ("EQOT") adjacent to real
property owned by 4161 HILLSBORO upon which a self-storage facility is being built,
which real property is legally described in Exhibit " A" attached hereto ("Property"); and

WHEREAS, FOOT will only accept an application for said work from the City as
the responsible public entity; and,

WHEREAS, the City has agreed to become the responsible public entity in
exchange for the commitments made by 4161 HILLSBORO in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual promises and
covenants herein contained, and other good and valuable consideration, the sufficiency
of which is hereby acknowledged, the parties hereby agree as follows:

ARTICLE 1. RECITALS

1.1 The above recitals are true and correct and are incorporated herein by reference.

ARTICLE 2. SCOPE OF SERVICES

2.1 4161 HILLSBORO will procure the design and construction of improvements to the
arealocated in FOOT Right-of-Way and more particularly described in Exhibit "B",
attached hereto and incorporated herein ("Right of Way Improvement Area") to
include the installation of irrigation, pavers, landscaping and sod as provided in the
Maintenance Plan - Landscape Improvements, State Road 810 from (M.P. 1.338)
to (M.P. 1.379), Permit or FM No: 2023-L-491-00007, dated August 07, 2023
("Landscape Improvements") attached hereto as Exhibit " C".

2.2 4161 HILLSBORO, or its successors and assigns as owners of the Property will
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assume responsibility for the maintenance of all Landscape Improvements within
the Right of Way Improvement Area including (i) the obligations of the City to the
Florida Department of Transportation pursuant to Sections 1.a. and 1.b. of that
certain Amendment Number Ten (10) to Florida Department of Transportation
District Four (4) Landscape Inclusive Maintenance Memorandum of Agreement
dated May 27, 2009, by and between the City and the Florida Department of
Transportation (the “FDOT MMOA Amendment”), and as set forth on Exhibit “D”
attached hereto and made a part hereof, and (ii) the Specific Project Site
Maintenance Requirements and Recommendations as set forth in Section 4 of the
FDOT MMOA Amendment, which generally include the proper watering and proper
fertilization of all plants and keeping them free as practicable from disease and
harmful insects; to properly mulch the plant bed(s); to keep the premises free of
weeds; to mow and/or cut the grass to a proper height; to properly prune all the
plants which includes (1) removing dead or diseased parts of plants, and (2) pruning
such parts thereof which present visual hazard for those using the roadway. To
maintain also means removing or replacing dead or diseased plants in their entirety
and removing or replacing those that fall below original project standards. All plants
removed for whatever reason shall be replaced by plants of the same grade. To
maintain also means to keep litter removed from the landscaped areas in the right-
of-way. Plants shall be those items which would be scientifically classified as plants
and include but are not limited to trees, grass, or shrubs. 4161 HILLSBORO will
also maintain the irrigation system within the Right of Way Improvement Area
herein once the improvements are completed.

4161 HILLSBORO shall obtain any and all necessary approvals and/or licenses
from any entity with a property interest in the Right of Way Improvement Area for both
the installation and all on-going maintenance, including, but not limited to, FDOT.
4161 HILLSBORO shall require all contractors performing any portion of the work
detailed in this Article to obtain and keep in effect during its performance of any of
the work detailed in this Article, a minimum of one million dollars ($1,000,000.00)
general liability insurance policy with the City of Coconut Creek and FDOT listed

Page 2 of 11



25

3.1

3.2

4.1

as additional insureds.

A copy of such proof of insurance and indemnification/hold harmless agreement
shall be provided to the City of Coconut Creek prior to any contractor performing
any portion of the work. Failure to comply with this Section will create a material
breach of this Agreement and subject this Agreement to termination.

ARTICLE 3. TERM AND TIME OF PERFORMANCE OF
AGREEMENT

This Agreement shall become effective upon the last date that this Agreement is
executed by all parties to this Agreement and shall continue in full force and effect
as long as the landscape improvements are required to exist.

All duties, obligations, and responsibilities of the parties to this Agreement,
required by this Agreement, shall remain in full force and effect through the
termination date or any extended termination date, as set forth above, unless
written notice of termination by a party is provided pursuant to Section 4.5,
“Termination,” and Section 4.6, “Notices.” Time shall be deemed to be of the
essence in performing the duties, obligations, and responsibilities required by this
Agreement.

ARTICLE 4. MISCELLANEOUS

Public Records. The parties shall comply with all public records requirements

of Chapter 119, Florida Statutes, as may be required by law. The parties agrees
to:

a. Keep and maintain all records that ordinarily and necessarily would
be required by the City in order to perform the services;

b. Upon request from the City’s custodian of public records, provide
the City with a copy of the requested records or allow the records
to be inspected or copies within a reasonable time at a cost that
does not exceed the costs provided in Chapter 119, Fla. Stat., or
as otherwise provided by law;
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4.2

4.3

C. Ensure that public records that are exempt or confidential and exempt
from public records disclosure are not disclosed except as authorized
by law for the duration of the Agreement term and following completion
of the Agreement if 4161 HILLSBORO does not transfer the records to
the City;

d. Upon completion of the services within this Agreement, at no cost,
either transfer to the City all public records in possession of 4161
HILLSBORO or keep and maintain public records required by the City
to perform the services. If 4161 HILLSBORO transfers all public
records to the City upon completion of the services, 4161
HILLSBORO shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. If 4161 HILLSBORO keeps and maintains public
records upon completion of the services, 4161 HILLSBORO shall
meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon
request from the City’s custodian of public records, in a format that is
compatible with the information technology systems of the City.

IF EITHER PARTY HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLA. STAT., TO THE VENDOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CITY’S CUSTODIAN OF PUBLIC RECORDS AT 954-973-6774,
PublicRecords@coconutcreek.net, 4800 West Copans Road, Coconut
Creek, FL 33063.

Assignment and Performance. This Agreement shall be recorded and shall run

with the land. Neither this Agreement nor any interest herein shall be assigned,
transferred, or encumbered without the written consent of the other parties
hereto.

All Prior Agreements Superseded. This document incorporates and includes all
prior negotiations, correspondence, conversations, agreements, or
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4.4

4.5

4.6

understandings applicable to the matters contained herein; and the parties agree
that there are no commitments, agreements or understandings concerning the
subject matter of this Agreement that are not contained in this document.
Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements whether oral orwritten.
Amendments. No modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

Termination.

a. This Agreement may be terminated for cause by the City if 4161
HILLSBORO has not corrected a breach within thirty (30) days after written
notice from an aggrieved party (with a copy to the City Manager) identifying
the breach.

b. Notice of termination shall be provided in accordance with the "Notices"

section of this Agreement except that notice of termination by City Manager,
which City Manager or his/her designee deems necessary to protect the
public health, safety, or welfare may be verbal notice, which shall be
promptly confirmed in writing in accordance with the "Notices" section of
this Agreement.
Notices. In orderfor a notice to a party to be effective under this Agreement, notice
must be sent via U.S. first-class mail with a contemporaneous copy via e-mail to
the addresses listed below and shall be effective upon mailing. The addresses
for notice shall remain as set forth herein unless and until changed by providing

notice of such change in accordance with the provisions of this section.

FOR 4161 HILLSBORO, LLC:
Attn: Sean M. Leder

1199 S. Federal Hwy., Ste. 395
Boca Raton, FL 33432
smleder@lederholdings.com

FOR COCONUT CREEK:
Attn: City Manager
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4.7

4.8

4.9

4800 West Copans

Road Coconut Creek,

FL 33063
citymanager@coconutcreek.net

With a copy to City Attorney at

the same street address and

cityattorney@coconutcreek.net

Interpretation. The language of this Agreement has been agreed to by the parties
to express their mutual intent and no rule of strict construction shall be applied
against either party hereto. The headings contained in this Agreement are for
reference purposes only and shall not affect in any way the meaning or
interpretation of this Agreement. All personal pronouns used in this Agreement
shall include the other gender, and the singular shall include the plural, and vice
versa, unless the context otherwise requires. Terms such as "herein," "hereof,"
"hereunder," and "hereinafter" refer to this Agreement as a whole and not to any
particular sentence, paragraph, or section where they appear, uniess the context
otherwise requires. Whenever reference is made to a section or article of this
Agreement, such reference is to the section or article as a whole, including all of
the subsections of such section, unless the reference is made to a particular
subsection or subparagraph of such section or article.
Third Party Beneficiaries. The parties do not intend to directly or substantially

benefit a third party by this Agreement. Therefore, the parties acknowledge that
there are no third party beneficiaries to this Agreement and that no third party shall
be entitled to assert a right or claim against either of them based upon this
Agreement.

Materiality and Waiver of Breach. The parties agree that each requirement, duty,

and obligation set forth herein was bargained for at arms-length and is agreed to
by the parties in exchange for quid pro quo, that each is substantial and important
to the formation of this Agreement, and that each is, therefore, a material term
hereof. A party’s failure to enforce any provision of this Agreement shall not be

deemed a waiver of such provision or modification of this Agreement. A waiver of
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4.10

4.1

4.12

4.13

4.14

4.15

any breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

Compliance with Laws. The parties shall comply with all federal, state, and local

laws, codes, ordinances, rules, and regulations in performing their duties,
responsibilities, and obligations related to this Agreement.

Severability. In the event any part of this Agreement is found to be unenforceable
by any court of competent jurisdiction, that part shall be deemed severed from this
Agreement and the balance of this Agreement shall remain in full force and effect.
Joint Preparation. This Agreement has been jointly prepared by the parties hereto,
and shall not be construed more strictly against any one (1) party.

Priority of Provisions. If there is a conflict or inconsistency between any term,
statement, requirement, or provision of any exhibit attached hereto, any document
or events referred to herein, or any document incorporated into this Agreement by
reference and a term, statement, requirement, or provision of this Agreement, the
term, statement, requirement, or provision contained in Articles 1 through 7 of this
Agreement shall prevail and be given effect.

Law, Jurisdiction, Venue, Waiver of Jury Trial. This Agreement shall be interpreted

and construed in accordance with and governed by the laws of the state of Florida.
All parties acknowledge and accept that jurisdiction of any controversies or legal
problems arising out of this Agreement, and any action involving the enforcement
or interpretation of any rights hereunder, shall be exclusively in the state courts
of the Seventeenth Judicial Circuit in Broward County, Florida, and venue for
litigation arising out of this Agreement shall be exclusively in such state courts,
forsaking any other jurisdiction which either party may claim by virtue of its
residency or other jurisdictional device. BY ENTERING INTO THIS
AGREEMENT, THE PARTIES HEREBY EXPRESSLY WAIVE ANY RIGHTS
THE PARTIES MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION
RELATED TO THIS AGREEMENT.

Incorporation by Reference. Any and all Recital clauses stated above are true and
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4.16

417

4.18

4.19

correct and are incorporated herein by reference. The attached Exhibits are
incorporated into and made a part of this Agreement.

Representation of Authority. Each individual executing this Agreement on behalf
of a party hereto hereby represents and warrants that he or she is, on the date
he or she signs this Agreement, duly authorized by all necessary and appropriate
action to execute this Agreement on behalf of such party and does so with full and
legal authority.

Counterparts. This Agreement may be executed in one (1) or more counterparts,
each of which shall be an original, but together such counterparts shall constitute
only one (1) instrument.

Recording. This Agreement shall be recorded in the Public Records of Broward
County, Florida, and is intended to be, and is, a continuing obligation of 4161
HILLSBORO, LLC, its successors and assigns, (a) to install, maintain and
replace, if necessary, Landscape Improvements, (b) to bear the total financial
responsibility for such installation, maintenance and replacement, and (c) to bear
the liability for injury, if any, arising from the installation, maintenance and
replacement of said Landscape Improvements.

Indemnification. 4161 HILLSBORO, its successors and assigns, shall indemnify

and hold harmless the City from and against any and all claims, damages, losses
and expense, including reasonable attorney’s fees and costs actually incurred,
whether incurred in litigation, appeals, or otherwise, arising out of, or resuliting from,
the performance of work under this Agreement; provided that any such claim,
damages, loss or expense which (a) is attributable to bodily injury, or to injury to,
or destruction of, tangible property (other than for the work itself) including the
loss of use resulting therefrom, and (b) is caused in whole, or in part, by any
negligent act or omission of 4161 HILLSBORO, any contractor, or subcontractor,
employed by 4161 HILLSBORO, or anyone directly or indirectly employed by any
of them, or anyone for whose acts any of them may be liable, the indemnification
obligation under this section shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for 4161
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HILLSBORO, or any contractor or subcontractor, under worker's compensation
acts, disability benefit acts or any other employee benefit acts. Nothing in this
section shall affect the immunity of the City pursuant to Chapter 768, Florida
Statutes. In the event 4161 HILLSBORO assigns its obligations herein after written
agreement of the City, City hereby agrees that 4161 HILLSBORO shall have no
further obligations or liabilities following the recordation of such assignment in the
Public Records of Broward County, Florida. 4161 HILLSBORO shall obtain the
approval of the City of any assignment of the obligations herein prior to such
assignment being effective or the release of 4161 HILLSBORO from any
obligations hereunder. The City shall not unreasonably withhold such approval
upon written request.

[EXECUTIONS BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on
the day and year first above written.

4161 HILLSBORO, LLC

_ a Florida limited Ilay company
%?u 6/47\,0—' By:

Witness Sean M. %g({er/, Ménager
Printed Name: Macitza C QS?o

Lnpuld  Smaut

Witness ¢

Printed Name: 6’774///1_ Small

STATE OF FLORIDA )

) SS
COUNTY OF 72/ Rrapy)

The foregoing instrument was acknowledged before me this 3 day of December,
2024 by physical presence or by [__] online notarization, by Sean M. Leder, as
Manager of 4161 HILLSBORO, LLC, a Florida limited liability company, on behalf of the

limited liabilty company, who is personally known to me_or produced
as identification.

sy, ANGELA SMALL Name: _ O P(Y\&\U%L_(Sma \

/ST Notary Public - State of Florida NOTARY PUBLIC; STATE OF FLORIDA
§i Commission # HH 357361

PRBIS .
“50F A2~ My Comm. Expires May 28, 2027
Bonded through National Notary Assn. (SE AL)

My commission expires: Mm/) A (é, 2097
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MAINTENANCE AGREEMENT BETWEEN THE CITY OF COCONUT CREEK AND
4161 HILLSBORO, LLC

CITY OF COCONUT CREEK

By:

Sheila Rose, City Manager

ATTEST:

Joseph J. Kavanagh, City Clerk

DATE: , 202

APPROVED AS TO LEGAL FORM AND
SUFFICIENCY:

Terrill C. Pyburn, City Attorney
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EXHIBIT “A”

4161 HILLSBORO PROPERTY

Parcel "A" OF WORKINGMAN'S NURSERY, according to the plat thereof recorded in Plat
Book 126, page 22 of the public records of Broward County, Florida, LESS that portion
conveyed to the State of Florida Department of Transportation by the Warranty Deed
recorded in Official Records Book 33601, page 1736 of the public records of Broward County,
Florida.



EXHIBIT “B”

RIGHT OF WAY IMPROVEMENT AREA

FDOT - SR 810 from (M.P. 1.338) to (M.P. 1.379)



EXHIBIT “C”
LANDSCAPE IMPROVEMENTS

FDOT - SR 810 & SIDEWALK EASEMENT

SEE ATTACHED



MAINTENANCE PLAN
Landscape Improvements

Project State Road No(s): State Road 810 from (M.P. 1.338) to (M.P. 1.379)

Permit or FM No(s): 2023-L.-491-00007
RLA of Record: Michael Phillips
Maintaining Agency: City of Coconut Creek
Date: August 07, 2023

The purpose of a plan for the landscape improvements maintenance practices is to allow the plant material
on your project to thrive in a safe and vigorous manner while fulfilling their intended purpose and conserving
our natural resources. Plantings and all other landscape improvements within FDOT right of way shall be
maintained to avoid potential roadway hazards and to provide required clear visibility, accessibility,
clearance, and setbacks as set forth by Florida Department of Transportation (FDOT) governing standards
and specifications: FDOT Standard Plans, FDOT Plans Design Manual and FDOT Standard Specifications
for Road and Bridge Construction, as amended by contract documents, and all other requirements set forth
by the District 4 Operations Maintenance Engineer.

The initial portion of the Maintenance Plan (Part I) describes general maintenance requirements and
recommendations. The concluding section (Part ll) provides recommendations prepared by the Registered
Landscape Architect of Record specific to the attached approved plans.

PART |. GENERAL MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS:

WATERING REQUIREMENTS

Watering is a critical concern for not only the maintenance of healthy plant material but also for
observing water conservation practices. The amount of water to apply at any one time varies with
the weather, drainage conditions and water holding capacity of the soil. For plant materials that
have been established, it is imperative that any mandated water restrictions be fully conformed to
on FDOT roadways.

Proper watering techniques should provide even and thorough water dispersal to wet the entire
root zone, but not saturate the soil or over-spray onto travel lanes.

IRRIGATION SYSTEM

The Agency shall ensure there are no roadway overspray or irrigation activities during daytime
hours (most notably “rush hour” traffic periods). It is imperative the irrigation controller is properly
set to run early enough that the watering process will be entirely completed before high traffic
periods, while adhering to mandated water restrictions. To ensure water conservation, the Agency
shall monitor the system for water leaks and the rain sensors to ensure they are functioning
properly so that the system shuts down when there is sufficient rainfall.

MULCHING

Mulch planting beds to prevent weed growth, retain moisture to the plants, protect against soil
erosion and nutrient loss, maintain a more uniform soil temperature, and improve the appearance
of the planting beds. Do not mound mulch against the trunks of trees, palms, and the base of
shrubs to allow air movement which aids in lowering disease susceptibility. Cypress mulch is
prohibited on state right of way.
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INTEGRATED PLANT MANAGEMENT

An assessment of each planting area’s soil is recommended to periodically determine the nutrient
levels needed to sustain healthy, vigorous plant growth.

Palms, shrubs, trees, and turf areas shall be fertilized in such a manner and frequency to ensure
that the plant material remains healthy and vigorously growing. Please be alert to changes in
fertilization types per University of Florida, Institute of Food and Agricultural Services (.F.A.S.)
recommendations. Establishment of an integrated pest management program is encouraged to
ensure healthy plants, which are free of disease and pests.

PRUNING

All pruning, and the associated safety criteria, shall be performed according to American National
Standard Institute (ANSI) A300 standards and shall be supervised by an International Society of
Arboriculture (ISA) Certified Arborist. Pruning shall be carried out with the health and natural
growth of plant materials in mind, to achieve the FDOT requirements for maintaining clear visibility
for motorists, and provide vertical clearance for pedestrian, bicyclist, and truck traffic where
applicable. Visibility windows must be maintained free of view obstructions, and all trees and
palms must be maintained to prevent potential roadway and pedestrian hazards. All paims are to
be kept fruit free. The understory plant materials selected for use within the restricted planting
areas (Limits of Clear Sight) are to be mature height in compliance with the FDM Window Detail.
Vertical clear zones for vegetation heights over roadways and sidewalks must meet the
requirements of the FDOT Maintenance Rating Program (MRP) standards. See Reference pages.
The R.L.A. of Record will provide the specific pruning heights for mature or maintained height and
spread of all plant material to achieve the design intent shall be noted in Part Il., Specific Project
Site Maintenance Requirements and Recommendations.

STAKING AND GUYING

All staking materials are to be removed after one year or as directed by the RLA of Record.). Any
subsequent staking and guying activities by the Agency must adhere to FDOT Standard Plans
guidelines (See Index 580-001). The Agency shall closely monitor staking and guying attachment
materials so that they are securely fastened to avoid potential roadway hazards.

TURF MOWING

All grassed areas are to be mowed and trimmed with sufficient frequency to maintain a deep,
healthy root system while providing aneat and clean appearance to the urban fandscape. All turf
efforts, mowing, curb/sidewalk edging and turf condition, must at a minimum, meet FDOT
Maintenance Rating Program (MRP).

LITTER CONTROL

The project site shall remain as litter free as practicable. It is recommended to recycle this litter to
avoid unnecessary waste by its reuse. Litter removal efforts must meet FDOT Maintenance Rating
Program (MRP) standards.

WEEDING/HERBICIDE

All planting areas shall be maintained as weed free as practicable by enlisting integrated pest
management practices in areas specified on the plans and maintaining proper muich levels.
Extreme care is recommended when using a chemical herbicide to avoid overspray onto plant
materials. It is the applicator's responsibility to restore any damage resulting from overspray to
the plantings, per the approved plans.




PLANT REPLACEMENT

Plant replacement shall be the same species and specification as the approved plan. Move and
replace all plant materials that may conflict with utility relocations and service. Only plants graded
Florida #1 or better, per the Florida Department of Agriculture and Consumer Services, Grades
and Standards for Nursery Plants are permitted on FDOT roadways. Should it become necessary

to change the species, a permit is required from FDOT for approval by the FDOT District
Landscape Architect.

TREE CELL STRUCTURES

Underground tree cells shall be maintained in such a manner as to prolong the life of the structure
and prevent potential safety hazards. If the structures fail or become damaged, they shall be
replaced with the same type and specification as the approved plan.

LANDSCAPE ACCENT LIGHTING

Landscape accent lighting shall be maintained in such a manner as to prolong the life of the
lighting fixture and prevent potential safety hazards. If the lighting fixtures and their system
become damaged, they shall be replaced with the same type and specification as the approved
plan. Landscape lighting shall meet requirements for the sea turtle nesting and hatching.

HARDSCAPE (SPECIALTY SURFACING)

All tree grates and specialty surfacing (if applicable) shall be maintained in such a manner as to
prevent any potential tripping hazards and protect damage to the surfacing and tree grates. Final
surface tolerance from grade elevations shall, at a minimum, meet the most current FDOT
Maintenance Rating Program Handbook for a sidewalk; ADA accessible sidewalk; and FDOT
Design Standards for Design, Construction, Maintenance and Utility Operations on The State
Highway System. If the specialty surfacing or tree grates become damaged, they shall be
replaced with the same type and specification as the approved plan.

HARDSCAPE (CONCRETE PAVERS)

All concrete pavers (if applicable) shall be maintained in such a manner as to prevent any potential
tripping hazards and protect damage to the pavers. Final surface tolerance from grade elevations
shall, at a minimum, meet the most current Interlocking Concrete Pavement Institute (ICPI), Guide
Specifications for Pavers on an Aggregate Base, Section 23 14 13 Interlocking Concrete Pavers,
Part 3.05. If the concrete pavers become damaged, they shall be replaced with the same type
and specification as the approved plan.

It shall be the responsibility of the AGENCY to maintain all signs located within a non-standard
surfacing area. Such maintenance to be provided by the AGENCY shall include repair and
replacement of the sign panel, post, and base.

HARDSCAPE (NON-STANDARD TRAVELWAY SURFACING)

It shall be the responsibility of the AGENCY to restore an unacceptable ride condition of the
roadway, including asphalt pavement (if applicable), caused, or contributed by the installation or
failure of non-standard surfacing, and/or the header curb, on the Department of Transportation
right of way within the limits of this Agreement. Pavement restoration areas or “patches” will have
a minimum length of 10-ft, measured from the edge of the header curb, and a width to cover full
lanes for each lane affected by the restoration.

Pavement restoration will be performed in accordance with the most current edition of the FDOT

Standard Specifications for Road and Bridge Construction, and the FDOT Design Standards for
Design, Construction, Maintenance and Ulility Operations on the State Highway System.
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SITE FURNISHINGS

Site furnishing such as Trash Receptacles, Benches, Bollards and Bicycle Racks shall be
maintained in such a manner as to prolong the life of the fixture and prevent potential safety
hazards. If the fixtures and their overall function and mounting systems become damaged, they
shall be replaced with the same type and specification as the approved plan.

MAINTENANCE OF TRAFFIC CONTROL
Reference the FDOT website regarding the selection of the proper traffic control requirements to
be provided during routine maintenance and / or new installations of this DOT roadway.

VEGETATION MANAGEMENT AT OUTDOOR ADVERTISING (ODA)

(IF APPLICABLE)

To avoid conflicts with permitted outdoor advertising, please reference the State of Florida website
regarding the vegetation management of outdoor advertising. This website provides a portal to
search the FDOT Outdoor Advertising Inventory Management System Database. The database
contains an inventory of outdoor advertising structures, permits and other related information
maintained by the Department.

Also, reference the Florida Highway Beautification Program website link for Vegetation
Management at ODA signs Florida Statutes and Florida Administrative Code related to vegetation
management at outdoor advertising sign, permit applications for vegetation management and
determining mitigation value of roadside vegetation.
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PART Il
SPECIFIC PROJECT SITE MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS

The R.L.A. of Record shall formulate specific language as directed above and/or by editing the
following optional template below to ensure compliance with the project's maintenance
performance requirements and to achieve the “DESIGN INTENT".

DO NOT USE ALL OF THE FOLLOWING OPTIONAL TEMPLATE EXAMPLES if the project is
NOT proposing that item within the FDOT right of way.

All trees are intended to be maintained at mature height and spread.
LI (Crape Myrtle)
MF (Simpson Stopper)

Remove suckering growth from base and clear trunk areas on single trunked trees on a
guarterly basis. Lift canopy only as necessary to provide a clear walking path.

Groundcover and shrubs lateral growth shall be maintained to prevent foliage from growing
beyond the limits of the planting areas shown on the plan. Also, maintain a 6” setback from
foliage to the back of curb, pavement, and/or sidewalk.

Groundcovers and shrubs shall be maintained at the following vertical heights:
ARA (Perennial Peanut) — between 6"-12” ht.

CHH (Horizontal Cocoplum) — 18" ht.

ERN (Golden Creeper) — between 12"-14" ht.

GAL (Thryallis) — 20" ht

JUN (Parson’s Juniper) — between 12"-14" ht.

LAM (Trailing Lantana) — between 12"-14" ht.

STJ (Native Porterweed) — between 12"-14" ht.

ZAM (Coontie) — 20” ht.

No mechanical pruning equipment to be used with the Zamia. Hand pruning to remove dead
fronds only.

Inspect monthly to always maintain full ground coverage for groundcovers and shrubs.
Inspect the irrigation system performance on a monthly basis to ensure the system’s pressure is
providing adequate coverage and clean or replace any irrigation nozzles that are not properly

functioning.

Evaluate plant material on a monthly basis for pests and diseases. If required, follow the
integrated pest management program established by the Agency to ensure healthy plants.

To avoid slip hazard, keep concrete walkway free of mulch, sand, leaves, efc.
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REFERENCES (4-27-20)

This reference list is provided as a courtesy. The list may not contain the most current websites. The most
current references must be accessed for up-to-date information.

Accessible Sidewalk (ADA) http://www.access-board.gov/guidelines-and-standards/streets-sidewalks

Americans with Disabilities Act (ADA) (ADAAG) http://www.ada.gov/2010ADAstandards _index.htm

American National Standard Institute, ANSI A300, (Part 1) for Tree Care Operations — Trees, Shrub, and Other
Woody Plant Maintenance — Standard Practices (Pruning), available for purchase http://webstore.ansi.org

Florida Department of Agriculture and Consumer Services, Division of Plant Industry, Florida Grades and
Standards for Nursery Plants 2015 hitp://www.freshfromflorida.com/Divisions-Offices/Plant-Industry/Bureaus-
and-Services/Bureau-of-Plant-and-Apiary-Inspection

Florida Department of Community Affairs (DCA), Florida Board of Building Codes & Standards, 2017 Florida
Building Code, Chapter 11 Florida Accessibility Code for Building Construction Part A

http://iwww floridabuilding.org/foc/workgroups/Accessibility Code Workgroup/Documentation/CHAPTER 1

1 w fla specifics.htm

Fiorida Department of Transportation, Program Management, Maintenance Specifications Workbook
Supplemental Specifications, Section 580 Landscape Installation
hitp://www .fdot.gov/programmanagement/Maintenance/2019Jan/default.shtm

Florida Department of Transportation, FDOT Standard Plans for Design, Construction, Maintenance and Utility
Operations on the State Highway System, Index 580-001 Landscape Installation

hitp://www.fdot.gov/design/standardplans/current/IDx/580-001. pdf

Florida Department of Transportation, FDOT Design Manual for Design, Construction, Maintenance and Utility
Operations on the State Highway System, Chapter 212.11 Clear Sight Triangles
hitp://iwww.fdot.gov/roadway/FDM/current/2018F DM212intersections.pdf

Florida Department of Transportation, FDOT Design Manual for Design, Construction, Maintenance and Utility
Operations on the State Highway System, Chapter 215.2.3 Clear Zone Criteria and 215.2.4 Lateral Offset,
Table 215.2.1 Clear Zone Width Requirements, Table 215.2.2 Lateral Offset Criteria (for Trees)
http://www.fdot.gov/roadway/F DM/current/2018F DM215RoadsideSafety.pdf

Florida Department of Transportation, FDOT Standard Plans for Design, Construction, Maintenance and Utility
Operations on the State Highway System, Index Series 102-600 Traffic Control through Work Zones
hitp://mww.fdot.gov/design/standardplans/current/IDx/102-600.pdf

Department of Transportation, Landscape Architecture Website www.MyFloridaBeautiful.com

Florida Department of Transportation, Maintenance Rating Program Handbook
http://www.dot.state.fl.us/statemaintenanceoffice/MaintRatingProgram.shtm

Florida Department of Transportation Outdoor Advertising Database http://iwww2.dot.state.fl.us/rightofway/

Florida Exotic Pest Plant Council Invasive Plant Lists htip://www.fleppc.orgilist/list.htm

Florida Irrigation Society http:/ww fisstate.org

Florida Power and Light (FPL), Plant the Right Tree in the Right Place
hitp://www.fpl.com/residential/trees/right tree right place.shtml
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Instr# 119550683, Page 1 of 7, Recorded 05/01/2024 at 03:28 PM
Broward County Commission
Deed Doc Stamps: $0.70

07-PE.05A-07/18

This instrument prepared under the direction of:
Elizabeth 8. Quintana, ¥sq.cS®
District Four Assistant General Counsel

Sketch & Legal Description prepared by:
Avirom & Associates, Inc.

John T. Doogan, P.S.M. (06/29/2023) Parcel No. 1804.1R (04-18-2024)
Document prepared by: Item/Segment No. 4413231

Nancy Ferreira (04/18/2024) Section: 86120

Florida Department of Transportation Managing District: 04

Right of Way Production Services S.R. No. 810 (Hillsboro Blvd)
3400 W. Commercial Boulevard County: Broward

Fort Lauderdale, Florida 33309 BCPA Parcel ID: 4842 05 09 0010

PERPETUAL SIDEWALK EASEMENT

THIS EASEMENT Made this _23rd day of _April , 2024, by 4161 HILLSBORO,
LLC, a Florida limited liability company, whose address is: 4755 Technology Way, Suite 203, Boca Raton,
Florida 33431, Grantor, to the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, its
successors and assigns, Grantee.

WITNESSETH: That the Grantor for and in consideration of the sum of One Dollar and other valuable
considerations paid, the receipt and sufficiency of which is hereby acknowledged, hereby grants unto the
Grantee, its successors and assigns, the following (collectively, the “Sidewslk Easement”) a perpetual non-
exclusive easement for the purpose of maintaining a sidewalk, including the non-exclusive right to access,
ingress and egress, and such other rights that are necessary and incidental to said maintenance, in, over, under,
upon and through the following described land in Broward County, Florida, viz:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

TO HAVE AND TO HOLD the same unto said Grantee, its successors and assigns forever, and the
Grantor will defend the title to said lands against all persons claiming by, through or under said Grantor.

Page 1 of 7



Instr# 119550683 , Page 2 of 7

IN WITNESS WHEREOQF, the said Grantor has caused these presents to be executed in its name by its
proper manager thereunto duly authorized, the day and year first above written.

4161 HILLSBORO,
liability company

Florida limited

By: y
Name: SEAN M. LEDER
Title: Manager

Signed, sealed and delivered in the presence of: (Two witnesses required by Florida Law)

Witness (1) Information: Witness (2) Information:
Dawn Ann Fontana me({g \/‘ ]/ajwa
Witness (1) Print Name; Witness (2) Ptint Name:
Wnwm(lin /
aumCrcnLana

Witness (2}

Witness (1) Signature:
200 East Las Olas Bivd. #2100 200 East Las Olas Blvd. #2100
Fort Lauderdale, FL 33301 Fort Lauderdals, FL 33301
Witness (1) Street Address Witness (2) Street Address
Witness (1) City, State, Zip Code Witness (2) City, State, Zip Code
STATE OF FLORIDA
COUNTY OF B(oua( d
The foregoing instrument was acknowledged before me by means of .~ __ physical presence or
online notarization, this 2.2 day of A N | 2024 |, by SEAN
M. LEDER, as Manager of 4161 HILLSBORO, LLC, a Florida limited liability company, on behalf of the
limited liability company, v~ who is personally known to me or who has produced

as identification.

-l
(SEAL) Notary Public

Dawn Ann Fontana

Printed or stamped name of Notary Public

4831 1y,
0

SR DAWNANN FONTANA

My Commission Expires:

i+ MY COMMISSION # HH 242703
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Instr# 119550683 , Page 3 of 7

JOINDER AND CONSENT

LEDER HILLSBORO, LLC, a Florida limited liability company (successor in interest by conversion of
LEDER HILLSBORO COMPANY, LTD., a Florida limited partnership) does hereby subordinate its interest in
the Mutual Ingress and Egress Easement recorded in Official Records Book 32117, Page 1578, of the Public
Records of Broward County, Florida to the Perpetual Sidewalk Easement and consents to and joins in the recording
of forgoing Perpetual Sidewalk Easement and agrees that the terms thereof are and shall be binding upon the

undersigned and its successors in title.

IN WITNESS WHEREOF, these presents have been executed this 22 _day of A ped , 2024,

Signed & sealed in our presence:

~Witnesses: LEDER HILLSBORO, LLC,
K A - a Florida limited lability co

By: L/
Name: Sean M. Leder ¥
Title: Manager

Address:
e 200Eastias Olas Bivd, #2100 .
Fort tauderdale, FL 33301

STATE OF FLORIDA
COUNTY OF ¥

The foregoing instrument was acknowledged before me by means of E/physical presence or [J online
notarization on this 22 _ day of Aor 1l , 2024, by Sean M. Leder, as Manager of Leder Hillsboro,
LLC, a Florida limited liability company, on behalf of the limited liability company, who [L¥is ____ personally
known to me or [ ]  produced as identification.

(SEAL)

Notary Pubhc, State o Florlda ,
Print Name: ____Dawn_Ann Fontana

DAWN ANN FONTANA

‘*‘ MY COMMISSION # HH 242703
EXPIRES: May 14, 2026
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Instr# 119550683 , Page 4 of 7

CONSENT AND JOINDER BY MORTGAGEE

The undersigned City National Bank of Florida, as Mortgagee under that certain Mortgage, Assignment of Rents
and Security Agreement from 4161 Hillsboro, LLC, a Flerida limited liability company, dated February 27,
2024, recorded February 28, 2024 in Instrument Number 119418002, and the holder of that certain (i) Collateral
Assignment of Lease, Rents and Licenses made by 4161 Hillsboro, LLC, a Florida limited liability company
in favor of City National Bank of Florida dated February 27, 2024 and recorded February 28, 2024 in Instrument
Number 119418003, (ii) Collateral Assignment of Contract and License Rights made by 4161 Hillsboro, LLC,
a Florida limited liability company in favor of City National Bank of Florida dated February 27, 2024 and
recorded February 28, 2024 in Instrument Number 119418004, and (iii) UCC-1 Financing Statement reflecting
4161 Hillsboro, LLC as Debtor and City National Bank of Florida as Secured Party recorded February 28, 2024
in Instrument Number 119418005, all of the Public Records of Broward County, Florida (collectively, the
“Mortgage Dacuments”), covering all/or a portion of the property described in the Perpetual Sidewalk Easement
(the “Easement”) to which this Consent and Joinder by Mortgagee is attached, does hereby subordinate the lien of
its Mortgage Documents to this Perpetual Sidewalk Easement and consents to and joins in the recording of said
Perpetual Sidewalk Easement and agrees that the terms thereof are and shall be binding upon the undersigned and
its successors in title.

IN WITNESS WHEREOF, these presents have been executed this day of 2024,

Signed & sealed in our presence:

Witnesses: CITY NAJI

4}(&/\ - By:
Print Ndme: _ Jon a than Rrooksh r®  Name: }dv;d Albmqk“‘\"

Title: SyP
Address: S160 Pbar Blv
Volin BReCh Gorplgus FL

Y14
K/\/\

Print Name:___ Kerdin  ™ar b

Address: St606 Pba Blud.
Cali BRACW  Lordiens Ele
ESaTT 4

STATE OF FLORIDA

COUNTY OF “Fidh Beacl

The foregoing instrument was acknowl:.,dgc before me by means of [Bﬁ;;slcal presence or 1 online

notarization on this _ 7™ day of , 2024, by ahf-  as
sye of City National Bank of Florida, on behalf of thie entity, who [ |is____ personally known to
me or [ v} produced FL. L. as identification.

‘ Nolary Publlc, St.a( e of Flonda
gi%m ,\5§ Commisslon # HH 426505 ;’r PrintName: TAAd L. Sugrez-

My Comm. Expires Jul 26, 2027

f “‘v*“iiqs PHILIPP LEHMANN-SUAREZ

(SEAL) W.@W&MMM@&%«@MM@
Notary Public - State of Florida ‘;
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EXHIBIT “A”
Parcel No. 1804 Item/Segment No. 4413231
SKETCH & DESCRIPTION
SIDEWALK EASEMENT
A PORTION OF PARCEL 'A'
(P.B. 126, PG. 22, BCR.)
BROWARD COUNTY, FLORIDA
N.W. 718T STREET
B
g
2
%
T T
W. HILLSHORO BOULEVARD
LOCATION SKETCH
NOT TO SCALE
SECTION 5, TOWNSHIP 48 SOUTH, RANGE 42 EAST
[NOT VALID WITHOUT
SHEETS 1 THRU 3

REVISIONS AVIROM & ASSOCIATES, INC. {cB¥: _ 11186-3

M) SURVEYING & MAPPING SCNE -

REWSE 02/10/2024 50 5.W. 2nd AVENUE, SUITE 102 DATE: 087292023
BOCA RATON, FLORIDA 33432 BY: W.RE.
(861) 392-2894 / www.AVIROMSURVEY.com | CHECKED: J.1.0.
QA AVIROM & ATSOCIATES, INC. ol iglue ronasvert. FB. - PG, -
o i cobo gospdizan. | SHEET: 10F 3
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SKETCH & DESCRIPTION
SIDEWALK EASEMENT
A PORTION OF PARCEL 'A'
(P.B. 126, PG, 22, BC.R.)
BROWARD COUNTY, FLORIDA

LAND DESCRIPTION:

A portion of Parcel "A, WORKINGMAN'S' NURSERY, according to the Plat thereof, as recorded in Plat Book
1216. Page 22, of the Public Records of Broward County, Florlda; belng more particulorly described as
follows:

Commence at the Southeast corner of sald Parcel 'A’; thence S89'37'48"W, dlong the North right—of-way
of Hillsbore Boulevard, os recorded in Offlcial Records Book 33601, Page 1736, of the Public Records of
Broward County, Florlda, 31.71 feet to the Point of Beginning; thence continue $BY"37°48"W, dlong said
North right—of—way line, 186,16 feet to the West line of said Parcel ‘A", thence NDQ'22°32"W, dleng the
West line of sald Paorcal 'A', 7.74 feet; thence NB9'24'12"E, 4.17 feet; thence N75'26'12"E, 58.37 feet;
thence N89°37'48"E, 93.19 feet; thence SB642'39"E, 27.48 feet; thence S33'47'167E, 12.97 feet to the
sald North right—of—way line, alsc being the Point of Beginning.

Said lands lying In Broward County, Florlda and containing 3,384 square feet, more or less.

SURVEYOR'S NOTES:

1. Reproductions of this Sketch are not volid without. the signature and the orlginal seal of a Florida
Licensed Survayor and Mappsr. Additions or deletions to this sketch by other than the signing party
is prohiblted without written consent of the signing party.

2. The property shown hereon 1s subject to ogreements, covenants, easements, restrictions and other

matlers contained in the Title Report, Report Number 23182001, prepored by Title Partners of South

Florida, Inc., doted December 1, 2023. Where opplicable, these instruments are shown on the sketch &

description, Avirom & Asseclates, Inc. did not rasearch the public records for sasements,

righte—of-way, ownership or other Instruments of record.

The land dascription shown hereon wos prepared by the Surveyor.

Bearings shown hereon are relative to the plat, Workingman's Nursery, bosed on the East line of

Parcel 'A' having a bearing of NDO"22'32"W.

Data shown hereon was compiled from Instrument(s) of record and does not constitute o boundary

survey.

8. Abbreviation Legend: B.C.R. = Browerd County Records; € = Centerline; F.B. = Fleld Book; L.B. =
Llcensed Business: O.R.B. = Officiol Records Beok; P.B. = Plat Book; PG. = Page; P.LS. =
Professional Land Surveyor; P.0.B. = Polnt of Beginning; P.0.C. = Polnt of Commencement,

A ol

CERTIFICATION:

| HEREBY CERTIFY that the ottached Sketch ond Description of the herson described property is true and
carrect to the best of my knowledge and belief o3 prepared under my direction. | FURTHER CERTIFY thot
thls Sketch and Description meets the Stondards of Practice set forth in Chepter 5J4—17, Floride
Administrative Code, pursuant o Chapter 472, Floride Statutes.

Date: Zﬁ_@/ZOZ4’ JohnT. Olaialysined<"/ /);}7 G
=7 “" / JOHN T, DOOGAN, P.LS.

by JohnT. #°
Doogan, Doogan,Pis

NOT VALID WITHOUT PLS Date: 202402.15 Forde, R;Q':g;ggmg &4{?9
S&EETS 1THRU 3 12:34:52 -05'00 LB. No. 3300

:5;"5",%2 e AVIROM & ASSOCIATES, INC. ;‘éil‘a 11186-3
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REVSE_Ue/ts/ams 50 S.W. 2nd AVENUE, SUITE 102 DATE: __ 08/26/2003
BOGCA RATON, FLORIDA 33432 By WRE.
(561) 392-26904 / www.AVIROMSURVEY.com | GHECKED: JT.D.
Qum AVIRUUS ARSOCIATES, INE, 38 tighly rexyrnd. FB. =~ PG, -
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SKETCH & DESCRIPTION
SIDEWALK EASEMENT
A PORTION OF PARCEL 'A'
(P.B. 126, PG, 22, BCR)
BROWARD COUNTY, FLORIDA
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EXHIBIT “D”

SECTIONS 1.A. AND 1.B. AND 4 OF THE FDOT MMOA AMENDMENT

1. The parties hersin agree to modify the Original Agreement accordingly:

a. The following sentence is added to the end of section 3.A. MAINTENANCE OF
FACILITIES:

= The AGENCY shall be responsible for all maintenance and repairs to
FDOT sidewalks directly attributable to tree roots or other AGENCY
maintained improvements.

SiTransportaion DevelopmentiDesignin-House DesigmLandscape Aschitecturi2 - MMOAsICoconut CreeidINCLUSIVE
COCONUT CREEKMWMENDRMENT 10 - Hillsboro Storagelinely Amend10_CocoCrk 2023-L-491-00007 - revised in Track Review
i 11-16-24.doc

SECTION: 86120000

COUNTY: BEROWARD
STATERD: 810
PERMIT: 2023-L.-491-00007

b. The following section is hereby added:

20. DEPARTMENT ACCESS TC FACILITIES
The DEPARTMENT will periodically need access fo various features within the
limits of this Agreement. Upon request of the DEPARTMENT, the AGENCY will
have 14 calendar days to provide access to the items noted by the
DEPARTMENT. This may require temporary or permanent removal of

improvements such as hardscape. landscape or other items conflicting with the
items to which the Department needs access.

Should the AGENCY fail to remove or relocate items as requested, the
Department may:

(a) Remove conflicting improvements or any portion thereof.
(b) Restore the area with any material meeting Department standards.

{c} Restore the improvements at the request and funding of the AGENCY.

4. The AGENCY agrees to maintain the Additional Improvements in accordance with Part | of
Exhibit “C” Maintenance Plan for Landscape Improvements, of the Original Agreement,
and in compliance with:



SPECIFIC PROJECT SITE MAINTENANCE REQUIREMENTS AND
RECOMMENDATIONS

All trees are intended to be maintained at mature height and spread.
* LI (Crape Myrtle)
* MF (Simpson Stopper)

Remove suckering growth from base and clear trunk areas on single trunked trees on a
quarterly basis. Lift canopy only as necessary to provide a clear walking path.

Groundcover and shrubs lateral growth shall be maintained to prevent foliage from growing
beyond the limits of the planting areas shown on the plan. Also, maintain a 6” setback from
foliage to the back of curb, pavement, and/or sidewalk.

Groundcovers and shrubs shall be maintained at the following vertical heights:

* ARA (Perennial Peanut) — between 6"-12" ht.

* CHH (Horizontal Cocoplum) — 18" ht.

* ERN (Golden Creeper) - between 12"-14" ht.

*  GAL (Thryallis) — 20" ht

+ JUN (Parson’s Juniper) — between 12"-14" ht.

* LAM (Trailing Lantana) — between 12"-14" ht.

+ STJ (Native Porterweed) — between 12"-14" ht.
+ ZAM (Coontie) - 20" ht.

No mechanical pruning equipment to be used with the Zamia. Hand pruning to remove dead
fronds only.

Inspect monthly to always maintain full ground coverage for groundcovers and shrubs.
Inspect the irrigation system performance on a monthly basis to ensure the system’s
pressure is providing adequate coverage and clean or replace any irrigation nozzles that are
not properly functioning.

Evaluate plant material on a monthly basis for pests and diseases. If required, follow the
integrated pest management program established by the Agency to ensure healthy plants.

To avoid slip hazard, keep concrete walkway free of mulch, sand, leaves, etc.

Landscape Maintenance Agreement Rev 2 OC COMMENTS
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