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AGREEMENT 

between 

THE CITY OF COCONUT CREEK 

and 

TOPLINE RECREATION INC. 

for 

RECREATION COMPLEX PLAYGROUND DESIGN AND INSTALLATION 

RFP NO. 08-14-24-11 

THIS AGREEMENT is made and entered into this    day of    , 2024 by and 
between the City of Coconut Creek, a municipal corporation, with principal offices located at 4800 West 
Copans Road, Coconut Creek, FL 33063 (the “City”) and Topline Recreation Inc. a Florida corporation 
with offices located at 2922 Howland Blvd, Suite 4, Deltona, FL 32725 (the “Vendor”) to provide 
playground equipment and installation pursuant to RFP No. 08-14-24-11. 

Now therefore, in consideration of the mutual covenants hereinafter set forth, the City and Vendor agree 
as follows: 

1) The Contract Documents
The contract documents consist of this Agreement, conditions of the contract of RFP No. 08-14-
24-11, all addenda issued prior to execution of this Agreement, and any subsequent properly
executed amendments to any of the aforementioned documents.  These contract documents form
the Agreement, and all are as fully a part of the Agreement as if attached to this Agreement or
repeated herein.  In the event of a conflict between the aforementioned documents, this
Agreement will control, followed by the RFP documents, and addenda, in that order.

2) The Work
The Vendor shall perform all work for the City required by the contract documents, as set forth
below:

a) Vendor shall furnish all labor, materials, and equipment necessary as indicated in the
specifications herein.

b) Vendor shall supervise the work force to ensure that all workers conduct themselves and
perform their work in a safe and professional manner.  Vendor shall comply with all OSHA
safety rules and regulations in the operation of equipment and in the performance of the
work.  Vendor shall at all times have a competent supervisor on the job site to enforce
these policies and procedures at the Vendor’s expense.

c) Vendor shall provide the City with seventy-two (72) hours written notice prior to the
beginning of work under this Agreement and prior to any schedule change with the
exception of changes caused by inclement weather.

d) Vendor shall comply with any and all Federal, State, and local laws and regulations now in
effect, or hereinafter enacted during the term of this Agreement, which are applicable to
the Vendor, its employees, agents or subcontractors, if any, with respect to the work and
services described herein.  The Vendor further warrants that there has been no violation
of copyrights or patent rights either in the United State of America or in foreign countries in
connection with the work of the contract.

EXHIBIT "1"
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3) Contract Price 

The Agreement shall be performed in current funds with pricing pursuant to Exhibit “A” – 
Schedule of Proposal Prices and as per the approved budget. 

 
4) Contract Term 

The initial Agreement period shall be for One Hundred and Eighty Days commencing on the 
date written on the Notice to Proceed (NTP).  
 

5) Contract Extension 

The City reserves the right to extend the Agreement providing both parties agree to the 
extension; all the terms, conditions and specifications remain the same; and such extension is 
approved by the City in writing. Agreement renewal shall be based on satisfactory performance, 
mutual acceptance, and determination that the Contract is in the best interest of the City. 
 

6) Conditions for Emergency/Hurricane or Disaster 

It is hereby made a part of this agreement that before, during and after a public emergency, 
disaster, hurricane, flood or other substantial loss that the City of Coconut Creek shall require a 
“first priority” basis for goods and services.  It is vital and imperative that the majority of citizens 
are protected from any emergency situation which threatens public safety and health, as 
determined by the City Manager.  Awarded Vendor agrees to rent/sell/lease all goods and 
services to the City or other governmental entities, as opposed to a private citizen or corporation, 
on a first priority basis.  The City expects to pay a fair and reasonable price for all 
products/services in the event of a disaster, emergency or hurricane.  Awarded Vendor shall 
furnish a twenty-four (24) hour telephone number in the event of such an emergency. 

 
7) Independent Contractor 

This Agreement does not create an employee/employer relationship between the Parties.  It is the 
intent of the Parties that the Vendor is an independent contractor under this Agreement and not 
the City’s employee for any purposes, including but not limited to, the application of the Fair Labor 
Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act, the 
Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue 
Code, the State Worker’s Compensation Act, and the State Unemployment Insurance law.  The 
Vendor shall retain sole and absolute discretion in the judgment of the manner and means of 
carrying out Vendor’s activities and responsibilities hereunder provided, further that administrative 
procedures applicable to services rendered under this Agreement shall be those of Vendor, which 
policies of Vendor shall not conflict with City, State, or United States policies, rules or regulations 
relating to the use of Vendor’s funds provided for herein.  The Vendor agrees that it is a separate 
and independent enterprise from the City, that it had full opportunity to find other business, that it 
has made its own investment in its business, and that it will utilize a high level of skill necessary 
to perform the work.  This Agreement shall not be construed as creating any joint employment 
relationship between the Vendor and the City and the City will not be liable for any obligation 
incurred by Vendor, including but not limited to unpaid minimum wages and/or overtime 
premiums. 
 

8) Assignment and Subcontracting 
No assignment of this Agreement or any right occurring under this Agreement shall be made, in 
whole or in part, by the Vendor without the express written consent of the City Commission which 
consent shall not be unreasonably withheld.  In the event of any assignment, the assignee shall 
assume the rights, duties and responsibilities of the Vendor. 
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9) Notice 
Whenever either party desires or is required under this Agreement to give notice to any other 
party, it must be given by written notice, sent by registered United States mail, with return receipt 
requested, addressed to the party for whom it is intended at the following addresses.  Notice shall 
be deemed received by the party for whom it is intended after the USPS certified mail process is 
completed and/or hand delivery. 
 
CITY 
City Manager 
City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, FL 33063 
With a copy to the City Attorney at the same address. 
 
VENDOR 
Topline Recreation Inc. 
Sonia M. Perkins 
2922 Howland Blvd, Suite 4 
Deltona, FL 32725 
Phone:  800 921 4509 
Fax:  800 921 4509 
Email:  soniap@toplinerec.com 
 

10) Agreement Subject to Funding 
This Agreement shall remain in full force and effect only as long as the expenditures provided for 
in the Agreement have been appropriated by the City Commission of the City of Coconut Creek in 
the annual budget for each fiscal year of this Agreement, and is subject to termination without any 
penalty due to lack of funding. This is a Grant funded project and is subject to its terms and 
conditions. 
 

11) Choice of Law and Venue 

This Agreement shall be governed by the laws of the State of Florida as now and hereafter in 
force.  The venue for actions arising out of this Agreement is situated exclusively in the 
Seventeenth Judicial Circuit Court in and for Broward County, Florida or the United States District 
Court for the Southern District of Florida. 

 
12) WAIVER OF JURY TRIAL     

BY ENTERING INTO THIS CONTRACT, EACH OF VENDOR AND THE CITY HEREBY 
EXPRESSLY WAIVE ANY RIGHTS IT MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL 
LITIGATION RELATED TO THIS CONTRACT. IF A PARTY FAILS TO WITHDRAW A 
REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING OUT OF THIS CONTRACT OR 
SOLICITATION AFTER WRITTEN NOTICE BY THE OTHER PARTY OF VIOLATION OF THIS 
SECTION, THE PARTY MAKING THE REQUEST FOR JURY TRIAL WILL BE LIABLE FOR 
THE REASONABLE ATTORNEY’S FEES AND COSTS OF THE OTHER PARTY 
CONTESTING THE REQUEST FOR JURY TRIAL, AND SUCH AMOUNTS MUST BE 
AWARDED BY THE COURT IN ADJUDICATING THE MOTION. 

 
13) Foreign Gifts and Contracts  

The Vendor must comply with any applicable disclosure requirements in Section 286.101, Florida 
Statutes. Pursuant to Section 286.101(7)(b),Florida Statutes: “In addition to any fine assessed 
under [§ 286.101(7)(a), Florida Statutes], a final order determining a third or subsequent violation  
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by an entity other than a state agency or political subdivision must automatically disqualify the 
entity from eligibility for any grant or contract funded by a state agency or any political subdivision 
until such ineligibility is lifted by the Administration Commission [Governor and Cabinet per 
§14.202, Florida Statutes] for good cause.” 

 
14) Human Trafficking 

When an agreement is executed, renewed, or extended between a nongovernmental entity and a 
governmental entity, the nongovernmental entity must provide the governmental entity with an 
affidavit signed by an officer or a representative of the nongovernmental entity under penalty of 
perjury attesting that the nongovernmental entity does not use coercion for labor or services as 
defined in Section 787.06, Florida Statutes.  
 

 
Topline Recreation, Inc. does not use coercion for labor or services as defined in Section 
787.06, Florida Statutes, entitled “Human Trafficking”.  
 
Under penalties of perjury, I declare that I have read the foregoing statement and that the facts 
stated in it are true. 
 

Printed Name: Sonia M. Perkins 
 
Title: President 
 
Signature: __________________________Date: __________________________________ 
 

 
15) Compliance with Applicable Federal Regulations 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 
made by the non-Federal entity under the Federal award must contain provisions covering the 
following, as applicable. 
 
a) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 

amount determined by the Civilian Agency Acquisition Council and the Defense 
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must 
address administrative, contractual, or legal remedies in instances where or contractors 
violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate. 
 

b) All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity including the manner by which it will be effected 
and the basis for settlement. 

 
c) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 

contracts that meet the definition of “federally assisted construction contract” in 41 CFR 
Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), 
in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 
and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor.” 

 
d) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 

legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal 
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entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally 
Financed and Assisted Construction”). In accordance with the statute, contractors must be 
required to pay wages to laborers and mechanics at a rate not less than the prevailing 
wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal 
entity must place a copy of the current prevailing wage determination issued by the 
Department of Labor in each solicitation. The decision to award a contract or subcontract 
must be conditioned upon the acceptance of the wage determination. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency. 
The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed 
in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each vendor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of 
the compensation to which he or she is otherwise entitled. The non-Federal entity must 
report all suspected or reported violations to the Federal awarding agency. 
 

e) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, 
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR 
Part 5). Under 40 U.S.C. 3702 of the Act, each vendor must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. 
Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all 
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 
3704 are applicable to construction work and provide that no laborer or mechanic must be 
required to work in surroundings or under working conditions which are unsanitary, 
hazardous or dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation 
or transmission of intelligence. 
 

f) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the 
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing 
regulations issued by the awarding agency. 

 
g) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 

U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of 
$150,000 must contain a provision that requires the non-Federal award to agree to comply 
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act 
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 
U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the 
Regional Office of the Environmental Protection Agency (EPA). 
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h) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 
2 CFR 180.220) must not be made to parties listed on the governmentwide exclusions in 
the System for Award Management (SAM), in accordance with the OMB guidelines at 2 
CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions 
contains the names of parties debarred, suspended, or otherwise excluded by agencies, 
as well as parties declared ineligible under statutory or regulatory authority other than 
Executive Order 12549. 

 
i) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an 

award exceeding $100,000 must file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant or any other 
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the non-Federal award. 

 
j) See § 200.323. 
 
k) See § 200.216. 
 
l) See § 200.322. 

 
16) Joint Preparation    

It is acknowledged that each party to this Agreement had the opportunity to be represented by 
counsel in the preparation of this Agreement and accordingly the rule that a contract will be 
interpreted strictly against the party preparing same does not apply herein due to the joint 
contributions of both parties. 

 
17) Signatory Authority 

The Vendor shall provide the City with copies of requisite documentation evidencing that the 
signatory for Vendor has the authority to enter into this Agreement. 
 

18) Severability; Waiver of Provisions 
Any provision in this Agreement that is prohibited or unenforceable in any jurisdiction shall, as to 
such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without 
invalidating the remaining provisions hereof or affecting the validity or enforceability of such 
provisions in any other jurisdiction.  The non-enforcement of any provision by either party shall 
not constitute a waiver of that provision nor shall it affect the enforceability of that provision or of 
the remainder of this Agreement. 
 

19) E-Verify 
1) Definitions: 

 “Contractor” or “Vendor” means a person or entity that has entered or is attempting to enter into 
a contract with a public employer to provide labor, supplies, or services to such employer in 
exchange for salary, wages, or other remuneration. 

“Subcontractor” means a person or entity that provides labor, supplies, or services to or for a 
vendor, contractor or another subcontractor in exchange for salary, wages, or other remuneration. 

2) Effective January 1, 2021, public and private employers, contractors and subcontractors will 
begin required registration with, and use of the E-verify system in order to verify the work  
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3) authorization status of all newly hired employees. Vendor acknowledges and agrees to utilize 
the U.S. Department of Homeland Security’s E-Verify System to verify the employment 
eligibility of: 

a) All persons employed by Vendor to perform employment duties within Florida during the 
term of the contract; and  

b) All persons (including subvendors/subconsultants/subcontractors) assigned by Vendor to 
perform work pursuant to the contract with the Department. The Vendor acknowledges 
and agrees that use of the U.S. Department of Homeland Security’s E-Verify System 
during the term of the contract is a condition of the contract with the City of Coconut 
Creek; and 

c) By entering into this Contract, the Vendor becomes obligated to comply with the 
provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time 
to time. This includes but is not limited to utilization of the E-Verify System to verify the 
work authorization status of all newly hired employees, and requiring all subcontractors to 
provide an affidavit attesting that the subcontractor does not employ, contract with, or 
subcontract with, an unauthorized alien. The Vendor shall maintain a copy of such 
affidavit for the duration of the contract. Failure to comply will lead to termination of this 
Contract, or if a subcontractor knowingly violates the statute, the subcontract must be 
terminated immediately. Any challenge to termination under this provision must be filed in 
the Circuit Court no later than 20 calendar days after the date of termination. If this 
contract is terminated for a violation of the statute by the Contractor, the Vendor may not 
be awarded a public contract for a period of 1 year after the date of termination. 

 
20) Merger; Amendment 

This Agreement constitutes the entire Agreement between the Vendor and the City, and 
negotiations and oral understandings between the parties are merged herein.  This Agreement 
can be supplemented and/or amended only by a written document executed by both the Vendor 
and the City. 
 

21) Interpretation 
It is acknowledged that each party to this Agreement had the opportunity to be represented by 
counsel in the preparation of this Agreement and accordingly the rule that a contract shall be 
interpreted strictly against the party preparing same shall not apply herein due to the joint 
contributions of both parties. 

 
 

[Signatures to follow] 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the respective 

dates under each signature. CITY OF COCONUT CREEK, through its City Manager or designee and 

Topline Recreation Inc., signing by and through Sonia M. Perkins, President, duly authorized to execute 

same. 

 

CITY OF COCONUT CREEK  

  
    

ATTEST: Sheila N. Rose, City Manager  Date 
  
  
     

Joseph J. Kavanagh, City Clerk  Date   
  
  Approved as to form and legal sufficiency: 
  
  
  

 Terrill C. Pyburn, City Attorney  Date 
 

 

 

 

 

[Vendor’s Signature to Follow] 
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VENDOR  
  
ATTEST: Topline Recreation Inc. 

 Company Name 
  
    

(Corporate Secretary) Signature of President  Date 
  
   Sonia M. Perkins 

Type/Print Name of Corporate Secy. Type/Print Name of President  
  
(CORPORATE SEAL)  

 
 

CORPORATE ACKNOWLEDGEMENT 
 

STATE OF ___________: 
 
COUNTY OF__________: 
 
 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online 

notarization, this ______ day of _________________, ___________, by _________________________ 

as _______________________________________ for ___________________________________. 

 
 
   

  Signature of Notary Public 
  State of Florida at Large 
   
   

  Print, Type or Stamp  
  Name of Notary Public 
   
    Personally known to me or 
    Produced Identification  
   
   

  Type of I.D. Produced 
   
   DID take an oath, or  
   DID NOT take an oath. 
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EXHIBIT “A” 
 
 

CITY OF COCONUT CREEK 
RECREATION COMPLEX PLAYGROUND DESIGN AND INSTALLATION 

RFP NO. 08-14-24-11 

 
 

SCHEDULE OF PROPOSAL PRICES 
 
 
 

DESCRIPTION CHARGE 

Playground Design and Engineering $276.680.32 

Demolition and Installation Cost $310,325.61  

Burko - Special Price Discount -$53,712.00 

Grand Total $533,293.93 

 
 
 

NOTE: 
 

Proposer agrees to supply services at the prices bid in accordance with the terms, conditions, 
and specifications contained in RFP No. 08-14-24-11.  All price information to be used in the RFP 
evaluation should be on this page. 
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