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DESCRIPTION:

A PORTION OF TRACT 42, TARTAN COCONUT CREEK PHASE Ill, ACCORDING TO THE PLAT THEREOF, RECORDED IN
PLAT BOOK 116 , PAGE 48 , OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA AND ALSO A PORTION OF
TRACT DD AND ADJACENT WATERWAY TRACT, AS SHOWN ON TARTAN COCONUT CREEK PHASE I, ACCORDING TO THE
PLAT THEREOF, RECORDED IN PLAT BOOK 103, PAGE 29, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID TRACT 42;

THENCE SOUTH 89°56'36" WEST ALONG THE NORTH LINE OF SAID TRACT 42 (AS A BASIS OF BEARINGS), A
DISTANCE OF 474.56 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 44°51'14" WEST, A DISTANCE OF 43.47 FEET;

THENCE NORTH 41°29°32” WEST, A DISTANCE OF 12.02 FEET;

THENCE NORTH 44°51°14” EAST, A DISTANCE OF 166.76 FEET;

THENCE NORTH 45°08°46" WEST, A DISTANCE OF 5.66 FEET;

THENCE NORTH 44°29°12" EAST, A DISTANCE OF 6.00 FEET;

THENCE SOUTH 45°08'46" EAST, A DISTANCE OF 17.70 FEET;

THENCE SOUTH 44°51’14” WEST, A DISTANCE OF 130.06 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN THE CITY OF COCONUT CREEK, BROWARD COUNTY, FLORIDA, CONTAINING 2,112 SQUARE
FEET, 0.048 ACRES, MORE OR LESS

SURVEYOR'S NOTES:

1. REPRODUCTIONS OF THIS DOCUMENT ARE NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A
LICENSED FLORIDA PROFESSIONAL SURVEYOR AND MAPPER.

2. BEARINGS SHOWN HEREON ARE RELATIVE TO THE NORTH LINE OF TRACT 42 OF TARTAN COCONUT CREEK PHASE
I, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 116, PAGE 48 OF THE PUBLIC RECORDS OF
BROWARD COUNTY FLORIDA, HAVING AN ASSUMED BEARING OF SB89°56'36"W.

3. NO SEARCH OF THE PUBLIC RECORDS WAS PERFORMED BY THIS FIRM IN THE MAKING OF THIS SURVEY. THERE
MAY EXIST EASEMENTS, RESTRICTIONS, RIGHTS OF WAY, ETC., WHICH APPEAR IN THE PUBLIC RECORDS, OR THAT
ARE BASED ON UNDOCUMENTED AND/OR UNRECORDED AGREEMENTS, WHICH AFFECT THIS DESCRIPTION.
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FORTH BY THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER
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DESCRIPTION:

A PORTION OF TRACT 42 OF TARTAN COCONUT CREEK PHASE Ill, ACCORDING TO THE PLAT THEREOF,
RECORDED IN PLAT BOOK 116 , PAGE 48 , OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID TRACT 42;

THENCE SOUTH 89°56’36” WEST ALONG THE NORTH LINE OF SAID TRACT 42 (AS A BASIS OF BEARINGS), A

DISTANCE OF 483.38 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH
THENCE SOUTH
THENCE SOUTH
THENCE SOUTH

THENCE SOUTH
22ND STREET;

THENCE SOUTH
THENCE NORTH
THENCE NORTH
THENCE NORTH
THENCE SOUTH

44°29'30"
41°29'32"
48°30'28"
34°35'17"
38°56'22"

87°04'51"
38°56'22"
34°35’17"
48°30’28”
41°29'32"

WEST, A DISTANCE OF 36.86 FEET;
EAST, A DISTANCE OF 6.00 FEET;

WEST, A DISTANCE OF 16.78 FEET;
EAST, A DISTANCE OF 81.43 FEET;

EAST, A DISTANCE OF 276.58 FEET TO THE NORTH RIGHT OF WAY LINE OF NW

WEST ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 14.84 FEET;
WEST, A DISTANCE OF 268.31 FEET;

WEST, A DISTANCE OF 92.52 FEET;

EAST, A DISTANCE OF 27.41 FEET;

EAST, A DISTANCE OF 6.00 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN THE CITY OF COCONUT CREEK, BROWARD COUNTY, FLORIDA, CONTAINING
SQUARE FEET, 0.11 ACRES, MORE OR LESS
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IS NOT A SURVEY

PREPARED FOR:

CITY OF COCONUT CREEK REVISED PER COMMENTS SEE 07/26/19 N/A RDK
SKETCH_&_DESCRIPTION SEE 07/09/19 N/A RDK
REVISION DWN DATE FB/PG | CKD
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DESCRIPTION: A PORTION OF TRACT 42 OF TARTAN COCONUT CREEK PHASE III, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 116 , PAGE 48 , OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHEAST CORNER OF SAID TRACT 42; THENCE SOUTH 89°56'36" WEST ALONG THE NORTH LINE OF SAID TRACT 42 (AS A BASIS OF BEARINGS), ADISTANCE OF 483.38 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 44°29'30" WEST, A DISTANCE OF 36.86 FEET;THENCE SOUTH 41°29'32" EAST, A DISTANCE OF 6.00 FEET;THENCE SOUTH 48°30'28" WEST, A DISTANCE OF 16.78 FEET;THENCE SOUTH 34°35'17" EAST, A DISTANCE OF 81.43 FEET;THENCE SOUTH 38°56'22" EAST, A DISTANCE OF 276.58 FEET TO THE NORTH RIGHT OF WAY LINE OF NW22ND STREET; THENCE SOUTH 87°04'51" WEST ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 14.84 FEET;THENCE NORTH 38°56'22" WEST, A DISTANCE OF 268.31 FEET;THENCE NORTH 34°35'17" WEST, A DISTANCE OF 92.52 FEET;THENCE NORTH 48°30'28" EAST, A DISTANCE OF 27.41 FEET;THENCE SOUTH 41°29'32" EAST, A DISTANCE OF 6.00 FEET TO THE POINT OF BEGINNING.SAID LANDS SITUATE IN THE CITY OF COCONUT CREEK, BROWARD COUNTY, FLORIDA, CONTAINING 4578 SQUARE FEET, 0.11 ACRES, MORE OR LESS 
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SURVEYOR'S NOTES:

AFFECT THIS DESCRIPTION.

1. REPRODUCTIONS OF THIS DOCUMENT ARE NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED
SEAL OF A LICENSED FLORIDA PROFESSIONAL SURVEYOR AND MAPPER.

2. BEARINGS SHOWN HEREON ARE RELATIVE TO THE NORTH LINE OF TRACT 42 OF TARTAN COCONUT
CREEK PHASE Ill, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 116, PAGE 48 OF THE

PUBLIC RECORDS OF BROWARD COUNTY FLORIDA, HAVING AN ASSUMED BEARING OF S89°56'36"W.

3. NO SEARCH OF THE PUBLIC RECORDS WAS PERFORMED BY THIS FIRM IN THE MAKING OF THIS
SURVEY. THERE MAY EXIST EASEMENTS, RESTRICTIONS, RIGHTS OF WAY, ETC., WHICH APPEAR IN THE

PUBLIC RECORDS, OR THAT ARE BASED ON UNDOCUMENTED AND/OR UNRECORDED AGREEMENTS, WHICH
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NON-EXCLUSIVE REVOCABLE UTILITY EASEMENT

(Communications Services, Electric, and Natural Gas Utilities Only)

THIS NON-EXCLUSIVE REVOCABLE UTILITY EASEMENT is hereby granted
this __ day of , 20 , by the City of Coconut Creek, a Florida municipal
corporation with a principal address of 4800 West Copans Road, Coconut Creek, FL
33063, hereinafter “City,” to providers of communications services, electric, and natural
gas utilities that are determined by the City to be necessary to support the use of the
City’s structures upon the land legally described herein, hereinafter collectively referred to
as “Utilities,” and such grant is subject to the terms and conditions stated herein.

WHEREAS, the City is the owner of fee simple title to a parcel of real property
generally located at 4800 West Copans Road, Coconut Creek, in Broward County,
Florida, legally described in Exhibit “A,” attached hereto and by this reference made a part
hereof (hereinafter the “Property”), and is in lawful possession thereof; and

WHEREAS, the City offers this non-exclusive revocable utility easement for the
benefit of the Utilities with respect to their needs to deliver and transmit their services to
their customers; and

WHEREAS, the City has a need for certain Utilities in order to support the
reasonable use of the City’s structures located on the Property, such as its main City Hall
building and its communications tower; and

WHEREAS, some Ultilities currently occupy space within the easement area
created hereby and generate proceeds from the delivery of services (that do not
exclusively benefit the City) based on said occupancy, and the City seeks to establish the
legal rights and limitations of the Utilities’ easement interest in the City’s Property; and

WHEREAS, all City-owned land is valuable and held in stewardship for the benefit



of its residents and taxpayers, and as such, even an easement interest is a finite resource
of the City that calls for meticulous management.

NOW THEREFORE, in consideration of the promises and covenants herein
contained, and other good and valuable consideration, the receipt and sufficiency hereby
acknowledged, the City hereby grants and conveys unto the Utilities, its successors and
assigns, a non-exclusive revocable utility easement legally described in Exhibit “B,”
attached hereto and by this reference made a part hereof (hereinafter “Utility Easement”
or “Easement Area” interchangeably), for the specific purposes stated herein, subject to
the following terms and conditions:

1. Ratification. The forgoing recitals are true and accurate and incorporated herein
by reference.

2. Voluntary Contribution and Reservation of Rights. The City voluntarily
contributes this possessory interest in the City’s Property as inducement for the Utilities to
uniformly use the specified Easement Area, but in so doing, the City expressly reserves
all rights in and to City’s Property and the Easement Area subject to the easement rights
described herein, which easement rights are non-exclusive, revocable and must be
exercised by the Utilities in a manner consistent with the terms and conditions set forth
herein. City expressly reserves the right to install minor landscaping, irrigation, limited
asphalt or concrete parking areas and/or fencing within the Utility Easement, provided
that it does not directly interfere with the Ultilities’ facilities. City further expressly reserves
the right to relocate the Easement Area in the City’s sole discretion. Notwithstanding the
City’s right to relocate the Easement Area, any such relocation will not restrict the right of
the Utilities to gain access to facilities already installed therein for purposes of removing
or relocating said facilities within a time specified by the City in writing. By occupying the
Utility Easement, Utilities agree to relocate its facilities or remove them entirely upon the
written request of the City, at the reasonable expense of the City, with the vacated portion
of the Easement Area released and conveyed back to the City as though it had been
included ab initio. Further, the facilities owned by the Utilities that are present within the
Easement Area will remain the personal property of Utilities, unless abandoned. Facilities
within the Easement Area will be considered abandoned for purposes of this Utility
Easement if same are not removed or properly relocated with the time specified by the
City in writing. The cost for removal of abandoned facilities will be charged to the owner of
the personal property immediately prior to its abandonment.

3. Purpose of Easement and Scope. The purpose of this Utility Easement is to
allow Ultilities to deliver such utility services to the Property and the City structures
thereon. Should the City remove its communications tower located on the Property, the




right to occupy space within the Easement Area intended to deliver utility services through
that communications tower is immediately extinguished. The scope of this Ultility
Easement is to allow construction, operation, maintenance of systems of communications
(including broadband), electricity transmission/distribution, and natural gas transmission,
including but not limited to wires, cables or conduit or other apparatus exclusively
underground. Utilities must use the Utility Easement in a manner as will cause the least
injury or interference to the surface of the ground around such excavation and such other
occupants of the Utility Easement, and must, at its expense, replace the sod, earth, and
the City’s security fencing or asphalt so removed by it and restore the area to as near the
same condition as it was prior to such excavation as is reasonable. In addition, upon
written notice from City to the offending occupant, the offending occupant will promptly
repair or pay the cost to repair (as specified in writing) any damage reasonably caused by
it to the Easement Area or other property not owned by the offending occupant. The City
agrees to allow the Ultilities ingress, egress, and access to, from and across the City’s
property for the purpose of allowing Utilities to perform work authorized within the
Easement Area, subject only to proper coordination with the City’s Police Department, or
other City Department designated by the City Manager. Any right to occupy space within
or access the Utility Easement is not transferrable or assignable without explicit consent
from the City Manager or his/her designee.

4. Non-Exclusivity and Limited Space Considerations. The Easement Area is
twelve (12) feet in width and stretches roughly 546 feet, thus occupants must work
together to make the best use of the limited space. Utilities acknowledge that under the
“Underground Facility Damage Prevention and Safety Act” (Chapter 556, Fla. Stat.) and
Utilities is obligated to notify “Sunshine State One-Call of Florida, Inc.” of its intent to
engage in excavation or demolition prior to commencing any work within the Easement
Area. A validly issued City permit is required to install or modify facilities within the Utility
Easement. The Utilities will not by its own actions, nor will it permit another person or
entity to undertake any actions on its behalf in the Easement Area, which disturb or
damage the other facilities placed or maintained by the other occupants of the Utility
Easement. Nor shall Utilities construct or allow to be constructed anything which may
hinder the ability of the other occupants of the Utility Easement to repair or replace or
access other utilities in the Utility Easement. Further, the Utility Easement must not
contain permanent above-ground structures, utility enclosures, cabinets or sheds, poles,
appurtenant fixtures, concrete pads, hand holes, except that sod and the City’s public
improvements, such as a City-owned fence for security purposes, are allowed.
Notwithstanding the above, the City may explicitly authorize, in writing through a validly
issued permit, an above-ground installation should same be necessary, and use the least
amount of space, to serve the Utilities’ purposes.




5. Effective Date and Revocation. The Utility Easement shall commence on the
date first written above and will remain in full force and effect, and run with the land, for so
long as the Utilities abide by the terms and conditions stated herein. In its sole discretion,
the City may revoke this Utility Easement as to a particular occupant if such occupant
violates the terms and conditions of this Utility Easement. In its sole discretion, the City
may amend this Utility Easement when relocation of the Easement Area is required by
the modification of City structures upon the Property. The City’s revocation or amendment
of this Utility Easement will be done in writing with the same formality as its creation and
recorded in the public records of Broward County, Florida.

6. Other Utility Easements on the Property. All other utility easements, platted or
otherwise, existing on the Property at the time of execution of this Utility Easement, are
hereby extinguished. This provision has no affect upon water or wastewater, drainage,
public rights-of-way, landscaping buffers that exist as easements or other interests in land
currently on the Property.

7. Indemnification. To the extent permitted by law, the Utilities will indemnify and
hold harmless the City from and against all claims, demands, suits, costs, expenses,
liabilities, fines, penalties, losses, damages and injury to person, property or otherwise,
including, without limitation, direct, indirect and consequential damages, court costs and
reasonable attorney’s fees, arising from or in any respect related to any exercise of or use
of the Utility Easement by the Ultilities, and its agents, employees, or contractors, where
such demands, suits, costs, expenses, liabilities, fines, penalties, losses, damages and
injury to person, property or otherwise are caused by the intentional or negligent actions
or omissions of the Utilities, its agents, employees, or contractors. The City hereby
disclaims any and all warranties for the use of the Utility Easement, and rejects all
responsibility to maintain or secure any personal property owned by Utilities placed within
or upon the Utility Easement. Nothing herein shall waive the City’s sovereign immunity or
any limitation of liability provided to the City by law.

8. Third Party Beneficiaries Excluded. Nothing herein is intended to create rights or
benefits to third parties.

9. Notices. Any notice permitted or required by this Utility Easement will be
deemed received, if hand-delivered, when actually received, or, if mailed, on the third (3")
day after mailing by registered or certified mail, postage prepaid, to the party’s principal
address set forth on its business entity registration kept by the Secretary of State in and
for the State of Florida. Notices to the City must be directed to the attention of the City
Attorney’s Office at 4800 W. Copans Road, Coconut Creek, FL 33063.



10. Waiver. No waiver of any of the provision of this Utility Easement will be
effective unless it is in writing, signed by the City; and such waiver will only be applicable
to the specific instance in which it relates and shall not be deemed to be a continuing or
future waiver.

11. Governing Law, Venue, and Fees. The Florida law shall apply to all disputes as
to the interpretation and use of this Utility Easement; and venue for any legal action shall
be exclusively in the Seventh Judicial Circuit Court in and for Broward County. In the
event of any dispute hereunder or of any action to interpret or enforce this Utility
Easement, any provision hereof or any matter arising herefrom, except as stated in
Section 2 hereof, each party will pay their respective costs, fees and expenses, including,
but not limited to, witness fees, expert fees, consultant fees, attorney (in house and
outside counsel), paralegal and legal assistant fees, costs and expenses and other
professional fees, costs and expenses whether incurred before, during or after trial or
upon any appellate level, or any administrative proceeding, and arbitration, mediation or
any proceeding in bankruptcy or insolvency.

12. Severability. Unless otherwise provided herein, if any provision of this Utility
Easement is deemed invalid, illegal, or unenforceable by a court of competent jurisdiction,
the validity, legality, and enforceability of the remaining provisions will not in any way be
affected or impaired thereby.

13. Captions, Headings and Titles. The captions, paragraph headings and titles
contained in this Utility Easement are for reference and convenience only and in no way
define, describe, extend or limit the scope of intent of this Utility Easement, nor the intent
of the provisions hereto.

[REMAINDER INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, CITY OF COCONUT CREEK, has caused this Utility

Easement to be executed in its name, by its Mayor, this day of
, 20

CITY OF COCONUT CREEK
(Corp seal)

a Florida Municipal Corporation
ATTEST:

by: ,
- Secretary MAYOR
SANDRA L. WELCH
Witness 1. Witness 2:
(Print/type/stamp name of witness) (Print/type/stamp name of witness)
STATE OF
COUNTY OF
THE FOREGOING UTILITY EASEMENT was acknowledged before me this

day of , 20 by Sandra L. Welch, Mayor of the City of Coconut
Creek, Florida. He/she is personally known to me or has produced

(type of ID), as identification.

Notary Public-State of

(Print/type/stamp name of Notary Public)
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