Federal Communications Commission FCC 20-75

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Implementation of State and Local Governments’ WT Docket No. 19-250
Obligation to Approve Certain Wireless Facility
Modification Requests Under Section 6409(a) of
the Spectrum Act of 2012

RM-11849

N N N N N N’

DECLARATORY RULING AND NOTICE OF PROPOSED RULEMAKING
Adopted: June 9, 2020 Released: June 10,2020

Comment Date: 20 days after publication in the Federal Register
Reply Date: 30 days after publication in the Federal Register

By the Commission: Chairman Pai and Commissioners O’Rielly and Carr issuing separate statements;
Commissioners Rosenworcel and Starks dissenting and issuing separate statements.

TABLE OF CONTENTS
Heading Paragraph #
I. INTRODUCGTION......ccctiitieiteiete ettt ettt ettt eteste et e stesteessessesseessesseassessesseensansesssensesseessansesssensesseensenses 1
II. BACKGROUNDL... ..ottt ettt ettt e te s ae e e bt e st e e e sseanseseeseensasseeseenseeseensenseensansenneenseees 6
III. DECLARATORY RULING ...ttt ettt sttt sttt et et se et esae et eaesneeneanae s 11
A. Commencement 0f SHOt CLOCK ......cccueiuiiiiiiiiiiiiieee e s 14
B. Height Increase for Towers Outside the Public Rights-of-Way ...........ccccooiiiiiiiiiiiiiieeeee 24
C. EQUIPMENE CADINELS .....vieitieriieiieiieirietietiesteesteesteestrestressseasseesseesseesssesssessseesseesseessesssessssesssesssennes 29
D. Concealment EICMENLS. .......cccueruiiuiiiiiiiieerteeese ettt sttt sttt 32
E. Conditions Associated with the Siting ApProval.........ccccceviieriiniiiiiiiiee e 41
F. Environmental Assessments After Execution of Memorandum of Agreement................cceeeuveenn. 45
IV. NOTICE OF PROPOSED RULEMAKING .......occtiitiiieieiiniieierieee ettt ettt ae s e nne e 51
V. PROCEDURAL MATTERS ......oootiietee sttt ettt sttt st ae st et eta e seessesesseensassessnansens 57
VI. ORDERING CLAUSES ...ttt ettt ettt et te et e be s st entesaeeseenseeseensesseeneansesseensansens 63

Appendix A—Comments and Reply Comments
Appendix B—Initial Regulatory Flexibility Analysis

I. INTRODUCTION

1. Today, we continue our efforts to facilitate the deployment of 5G networks—and the
economic opportunity that they enable—in every community. To reach all corners of our nation, 5G
networks must use a range of spectrum bands, from low to high frequencies, and a variety of physical
infrastructure, from small cells to macro towers. To meet these needs, the Commission’s spectrum policy



Federal Communications Commission FCC 20-75

has focused on making available a wide range of low-, mid-, and high-band spectrum.! Similarly, the
Commission’s infrastructure policy has focused on updating our regulations to reflect new technology
like small cells. Most notably, the Commission has modernized its approach to federal historic
preservation and environmental review governing wireless infrastructure to accommodate small cell
technology? and has addressed outlier conduct at the State and local government level that needlessly
slowed down and increased the costs of deploying new small cells and modified wireless facilities.* We
have seen a significant acceleration of wireless builds in the wake of those decisions. At the same time,
there remain additional barriers to wireless infrastructure deployment that merit our consideration.

2. These barriers affect not just small cell deployment. Indeed, we know that providers of
5G networks will not reach all Americans solely by deploying small cell technology. We therefore also
must focus on ensuring that our infrastructure regulations governing macro towers align with the critical
need to upgrade existing sites for 5G networks, particularly in rural areas, where small cell deployment
may be less concentrated.* As the record in this proceeding shows, ongoing uncertainty regarding the
application of existing federal law to aspects of State and local government review of modifications to

! Review of the Commission’s Rules Governing the 896-901/935-940 MHz Band, WT Docket No. 17-200, Report
and Order, Order of Proposed Modification, and Orders, FCC 20-67 (May 14, 2020); Transforming the 2.5 GHz
Band, WT Docket No. 18-120, Report and Order, 34 FCC Rcd 5446 (2019); Auction of Priority Access Licenses for
the 3550-3650 MHz Band, Comment Sought on Competitive Bidding Procedures for Auction 105, AU Docket No.
19-244, Public Notice, 34 FCC Red 9215 (OEA/AU 2019); Expanding Flexible Use of the 3.7 to 4.2 GHz Band, GN
Docket No. 18-122, Report and Order and Order of Proposed Modification, 35 FCC Red 2343 (2020); Wireless
Telecommunications Bureau Announces that Applications for Auction 103 Licenses are Accepted for Filing, Public
Notice, DA 20-461, 2020 WL 2097298 (WTB Apr. 30, 2020).

2 See, e.9., Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment, WT
Docket No. 17-79, Second Report and Order, 33 FCC Red 3102 (2018) (2018 NEPA/NHPA Order) (streamlining
environmental and historic preservation review procedures and clarifying cases in which fees are required for Tribal
review), aff’d in part, rev’d in part, United Keetoowah Band of Cherokee Indians, v. FCC, 933 F.3d 728 (D.C. Cir.
2019) (affirming the FCC’s changes in the 2018 NEPA/NHPA Order to tribal involvement in Section 106 review
and denying request to vacate the Order in its entirety while granting petitioners’ request to vacate the portion of the
decision that exempted small cells from review under the National Environmental Policy Act and the National
Historic Preservation Act).

3 See, e.g., Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment, WT
Docket No. 17-79, WC Docket No. 17-84, Declaratory Ruling and Third Report & Order, 33 FCC Rcd 9088, 9096-
100, paras. 23-28, 32 (2018) (2018 Small Cell Order) (clarifying state and local legal requirements that may have
the effect of prohibiting service under 47 U.S.C. §§ 253, 332(c)(7)), pets. for review pending, Sprint Corp. v. FCC,
et al. (9th Cir).

4 Certain residents and representatives of rural areas have expressed support in the record for our efforts to
accelerate deployment of wireless infrastructure. See, e.g., Letter from Denis Pitman, Chairman, Donald W. Jones,
Member, and John Ostlund, Member, Board of County Commissioners for Yellowstone County, MT, to Marlene H.
Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849 (filed May 28, 2020); Letter from Travis W. Jones,
Chief, Broadview Rural Fire District, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849
(filed June 1, 2020); Letter from John Prinkki to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and
RM-11849 (filed June 2, 2020); Letter from Paul Anderes, Commissioner, Union County, OR, to Marlene H.
Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849 (filed May 27, 2020); Letter from Michelle
Erickson-Jones to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849 (filed June 1, 2020);
Letter from Clinton Loss, President, Montana Emergency Medical Services Association, to Marlene H. Dortch,
Secretary, FCC, WT Docket No. 19-250 and RM-11849 (filed June 4, 2020); Letter from Marian J. Orr, Mayor, City
of Cheyenne, WY, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM 11849 (filed Apr. 23,
2020); Rocky Mountain Farmers Union (@RMFUnion), Twitter (May 19, 2020, 8:13 PM),
https://twitter.com/RMFUnion/status/1262899253229256705; Billings, MT Chamber of Commerce
(@ChamberBillings), Twitter (May 19, 2020, 7:16 PM),
https://twitter.com/ChamberBillings/status/1262884844129812483.
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existing wireless equipment remains a deterrent to the rapid deployment of 5G wireless infrastructure.
We are committed to working with State and local governments to facilitate the deployment of advanced
wireless networks in all communities consistent with the decisions already made by Congress, which we
expect will usher in a new era of American entrepreneurship, productivity, economic opportunity, and
innovation for years to come.

3. Therefore, in this Declaratory Ruling and Notice of Proposed Rulemaking, we clarify the
meaning of our rules implementing Congress’ decisions in section 6409(a) of the Spectrum Act of 2012,
which recognized the efficiency of using existing infrastructure for the expansion of advanced wireless
networks. Those rules set forth a streamlined process for State and local government review of
applications to deploy wireless telecommunications equipment on existing infrastructure.® Under this
framework, a State or local government shall approve within 60 days any request for modification of an
existing wireless tower or base station that does not substantially change the physical dimensions of such
tower or base station.’

4, Our clarifications are necessary to ensure fidelity to the language of those rules and the
decisions Congress made in section 6409(a) that “a State or local government may not deny, and shall
approve, any eligible facilities request for a modification of an existing wireless tower or base station that
does not substantially change the physical dimensions of such tower or base station.”® Specifically, our
Declaratory Ruling clarifies our rules regarding when the 60-day shot clock for State or local government
review of modifications of existing structures commences.” We also clarify what constitutes a
“substantial change” in the physical dimensions of wireless infrastructure under our rules, and the extent
to which certain elements of a proposed modification to existing infrastructure affect the eligibility of that
proposed modification for streamlined State or local government review under section 6409(a).'’ Finally,
we further streamline our historic preservation and environmental review process to eliminate a redundant
and unnecessary element by clarifying that when the FCC and applicants have entered into a
memorandum of agreement to mitigate effects on historic properties a subsequent environmental
assessment addressing such effects is not required."’

3. In the Notice of Proposed Rulemaking, we seek comment on whether changes to our rules
regarding excavation outside the boundaries of an existing tower site, including the definition of the
boundaries of a tower “site,” would advance the objectives of section 6409(a)."

5 Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, title VI (Spectrum Act of 2012),
§ 6409(a), 126 Stat. 156 (Feb. 22, 2012) (codified as 47 U.S.C. § 1455(a)).

6 See 47 U.S.C. § 1455(a); 47 CFR § 1.6100; Acceleration of Broadband Deployment by Improving Wireless
Facilities Siting Policies, WT Docket No. 13-238 and 13-32, WC Docket No. 11-59, Report and Order, 29 FCC Rcd
12865, 12922-66, paras. 135-241 (2014) (2014 Infrastructure Order), aff’d, Montgomery Cty. v. FCC, 811 F.3d 121
(4th Cir. 2015).

747 U.S.C. § 1455(a)(1); see 47 CFR § 1.6100 (b)(7), (c); 2014 Infrastructure Order, 29 FCC Rcd at 12940-58,
paras. 182-204, 205-21.

847 U.S.C. § 1455(a)(1).
947 CFR § 1.6100(c)(2)-(4); 2014 Infrastructure Order, 29 FCC Red at 12955-58, paras. 211-221.

1047 CFR § 1.6100(b)(7)(i), (iii), (v), (vi); 2014 Infrastructure Order, 29 FCC Red at 12944-47, 12949-51, paras.
188-94, 200, 204.

1 See 47 CFR §§ 1.1307(a), 1.1308, 1.1311; Nationwide Programmatic Agreement for Review of Effects on Historic
Properties for Certain Undertakings Approved by the Federal Communications Commission (Wireless Facilities
Nationwide Programmatic Agreement), 47 CFR pt. 1, Appx. C.

1247 CFR § 1.6100(b)(7)(iv); 47 CFR § 1.6100(b)(6).
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II. BACKGROUND

6. Under Section 6409(a) of the Spectrum Act, Congress determined that “a State or local
government may not deny, and shall approve, any eligible facilities request for a modification of an
existing wireless tower or base station that does not substantially change the physical dimensions of such
tower or base station.”’* Congress intended this provision of the Spectrum Act to advance wireless
service by expediting the deployment of the network facilities needed to provide wireless services.'*

7. In 2014, the Commission adopted the 2014 Infrastructure Order, which, among other
things, codified rules to implement section 6409(a).!> Commission rules provide that a State or local
government must approve an eligible facilities request within 60 days of the date on which an applicant
submits the request.'® The Commission defined the term “eligible facilities request” as “[a]ny request for
modification of an existing tower or base station that does not substantially change the physical
dimensions of such tower or base station, involving: (i) Collocation of new transmission equipment;

(ii) Removal of transmission equipment; or (iii) Replacement of transmission equipment.”'” The
Commission’s rules provide that changes are “substantial” if they: exceed defined limits on increases in
the height or girth of the structure or the number of associated equipment cabinets, involve excavation or
deployment on ground outside a structure’s current site, defeat the concealment elements of the
preexisting structure, or violate conditions previously imposed by the local zoning authority.'® The
Commission also established procedures for when the 60-day shot clock for review may be tolled, as well
as a “deemed granted” remedy in the event that states and localities fail to act on an eligible facilities
request within the 60-day window."” In recent years, the Commission has taken additional actions to
streamline review by State and local governments of wireless infrastructure.?

8. In August and September of 2019, WIA and CTIA filed separate Petitions for
Declaratory Ruling asking, among other things, for the Commission to make certain clarifications to
streamline the section 6409(a) process,?' and WIA filed a Petition for Rulemaking seeking changes to

1347 U.S.C. § 1455(a).

14 See H.R. Rep. No. 112-399, at 136 (2012). A section-by-section analysis of the JOBS Act, a precursor to the
Spectrum Act of 2012, was submitted in the Congressional Record during floor debate of the Middle Class Tax
Relief and Job Creation Act of 2012. The analysis explains that the precursor section to section 6409(a) was
intended to “streamline[] the process for siting of wireless facilities by preempting the ability of State and local
authorities to delay collocation of, removal of, and replacement of wireless transmission equipment.” 157 Cong.
Rec. 2055 (2012) (statement of Rep. Fred Upton).

1547 CFR § 1.6100; 2014 Infrastructure Order, 29 FCC Rcd at 12922-65, paras. 135-241.
1647 CFR § 1.6100(c); 2014 Infrastructure Order, 29 FCC Rcd at 12952, 12955-57, paras. 206, 211, 212, 215.

1747 CFR § 1.6100(b)(3). The statutory definition of “eligible facilities request” is slightly different. See 47 U.S.C.
§ 1455(a). Our use of the term eligible facilities request in this order relies on the definition set forth in the rule.
See also 2014 Infrastructure Order, 29 FCC Red at 12944-45, 12955, paras. 188, 211.

18 47 CFR § 1.6100(b)(7)(i)-(vi).
191d. § 1.6100(c)(2)-(4).

20 See 2018 Small Cell Order, 33 FCC Rced at 9096-100, paras. 23-28, 32; Accelerating Wireline Broadband
Deployment by Removing Barriers to Infrastructure Investment, WT Docket No. 17-79, WC Docket No. 17-84,
Third Report & Order and Declaratory Ruling, 33 FCC Red 7705, 7775, 7777-79, paras. 140, 145-46 (2018) (2018
Moratorium Order) pets. for review pending, American Elec. Power v. FCC, et al. (9th Cir.).

21 Petition of Wireless Infrastructure Association for Declaratory Ruling, WT Docket No. 19-250, at 2-4 (filed Aug.

27,2019), https://ecfsapi.fcc.gov/file/109180312204232/19-250%20WIA%20Ex%20Parte%20(9-18-19).pdf (WIA

Petition for Decl. Ruling); Petition of CTIA for Declaratory Ruling, WT Docket No. 19-250, WC Docket No. 17-84

at 2 (filed Sept. 6, 2019),

https://ecfsapi.fcc.gov/file/1091954184161/190906%20CTIA %20Infrastructure%20PDR%20Final.pdf (CTIA
(continued....)
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section 1.6100 of the Commission’s rules.?? The petitioners and individual wireless service providers
assert that localities are misinterpreting the requirements of section 6409(a) and our implementing rules.”
They contend that these misinterpretations are delaying 5G deployment and other needed infrastructure
upgrades, and they urge us to clarify aspects of the Commission’s rules implementing section 6409(a).**

9. Specifically, WIA’s Petition for Declaratory Ruling asks the Commission to clarify: (1)
when the section 6409(a) shot clock begins to run; and (2) whether the shot clock and “deemed granted
remedy” apply to all authorizations necessary to deploy wireless infrastructure.® It also asks the
Commission to clarify: (1) the definitions of “concealment elements,” “equipment cabinets,” and “current
site;” (2) when a change to the size or height of an antenna is a “substantial change; (3) the interpretation
of the separation clause in section 1.6100(b)(7)(1); (4) what are the “conditions associated with the siting
approval” under section 1.6100(b)(7)(vi); and (5) that legal, non-conforming structures do not per se
constitute substantial changes.*® Additionally, WIA asks the Commission to clarify that localities may
not issue conditional approvals under section 6409(a), nor may they needlessly impose processes to delay
section 6409(a) approval.’’ CTIA’s Petition requests clarification of the terms “concealment elements,”
“equipment cabinets,” and “base station,” under section 1.6100(b)(7), and it asks the Commission to find
that applicants may lawfully construct facilities or make modifications if a locality has not issued all
permits within the 60-day section 6409(a) shot clock and an application is deemed granted.”®

(Continued from previous page)
Petition for Decl. Ruling). Although WIA and CTIA filed their Petitions for Declaratory Ruling in WT Docket No.
17-79, that proceeding does not address issues arising under section 6409(a) of the Spectrum Act. Rather, that
proceeding focuses on wireless infrastructure deployment issues under sections 253 and 332(c)(7) of the
Communications Act, the National Environmental Policy Act, and the National Historic Preservation Act. Thus, the
Public Notice opening this proceeding directed parties to use new WT Docket No. 19-250 for filings addressing the
section 6409(a) issues raised in WIA’s and CTIA’s petitions. See Wireless Telecommunications Bureau and
Wireline Competition Bureau Seek Comment on WIA Petition For Rulemaking, WIA Petition For Declaratory
Ruling and CTIA Petition For Declaratory Ruling, WT Docket No. 19-250, Public Notice, 34 FCC Rcd 8099, 8099
& n.4 (WTB/WCB 2019) (WIA/CTIA Petitions Public Notice).

22 Petition of Wireless Infrastructure Association for Rulemaking, File No. RM-11849,
https://ecfsapi.fcc.gov/file/108273047516225/WIA%20Petition%20for%20Rulemaking%20(8-27-19).pdf, (filed
Aug. 27,2019) (WIA Petition for Rulemaking). WIA’s Petition for Rulemaking asks the FCC to amend section
1.6100 of the rules to determine that a compound expansion (i.e., excavation outside the current boundaries of leased
or owned properties surrounding a tower site) is a “substantial change” under section 6409(a) only if excavation
occurs more than 30 feet from a tower site boundary. The Petition for Rulemaking also asks the FCC to adopt rules
requiring that (1) any fees charged for processing eligible facilities requests represent no more than a reasonable
approximation of actual and direct costs incurred; and (2) an applicant’s failure to pay disputed fees is not a valid
basis for denial or refusal to process an eligible facilities request. WIA Petition for Rulemaking at 9-13.

23 See, e.9., WIA Petition for Decl. Ruling at 2; CTIA Petition for Decl. Ruling, at 3-4, 7-9; AT&T Comments at 2,
5; Competitive Carriers Association (CCA) Comments at 2; Crown Castle Comments at 4-6; CTIA Comments at 2-
3, 6; CTIA Reply at 5-6; Extenet Comments at 21; Free State Comments at 2; T-Mobile Comments at 3, 6-7; WIA
Comments at 3.

24 WIA Petition for Decl. Ruling at 5-7; CTIA Petition for Decl. Ruling at 4-5. See, e.g., CTIA Petition for Decl.
Ruling at i-ii (“While the Commission’s rules implementing Sections 6409 and 224 have played a vital role in
promoting wireless infrastructure deployment, experience with these rules in the years since their adoption has
identified areas of uncertainty and inconsistent application that slow down deployment and undermine
Congressional and Commission intent.”).

25 WIA Petition for Decl. Ruling at 5-8.
%6 1d. at 9-10, 13, 16-20.
271d. at 20, 21.

28 CTIA Petition for Decl. Ruling at 9-16. CTIA also asks the Commission to clarify provisions of section 224 of
the Communications Act related to accessing light poles, accessing space on poles, and pole attachment agreements.
(continued....)
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10. Local governments allege that the current rules and processes are working well and that
they are making efforts to comply with section 6409(a) and to process applications expeditiously.”’ They
maintain that they have no interest in thwarting wireless network upgrades or delaying the deployment of
appropriate facilities. They further claim that, to the extent their reviews are delayed at all, most of the
delays are caused by applicants’ errors™ or their contractors’ delays,’' rather than by any improper local
government review practices. They contend that the industry parties’ arguments and proposals are
premised on vague, unsubstantiated, and often false allegations that fail to identify specific localities or
provide sufficiently concrete descriptions of their alleged violations.*

III. DECLARATORY RULING

11. In this Declaratory Ruling, we clarify several key elements that determine whether a
modification request qualifies as an eligible facilities request that a State or local government must
approve within 60 days, and we clarify when the 60-day shot clock for review of an eligible facilities
request commences. These interpretations provide greater certainty to applicants for State and local
government approval of wireless facility modifications, as well as to the reviewing government
agencies,*® and these interpretations should accelerate the deployment of advanced wireless networks.*

(Continued from previous page)
CTIA Petition for Decl. Ruling at 20-28. The portion of CTIA’s Petition for Declaratory Ruling concerning pole
attachments under section 224 of the Communications Act is being considered in WC Docket No. 17-84 and is not a
subject of this Declaratory Ruling.

2 See, e.g., City of Huntington Beach Comments at 1; NATOA Comments at 7; NATOA Reply at 3; City of
Newport News Comments at 2; New York City Comments at 2; National League of Cities (NLC) Comments at 7;
NLC Reply at 6-7; San Francisco Reply at 2-3; Seattle Comments at 1.

30 See, e.g., San Diego Comments at 4-5 (summarizing survey finding that more than 70% of eligible facilities
requests processed by 8 jurisdictions since 2014 required at least two incomplete notices before the applicant
provided all needed information, adding an average of 29 days to the process; about 20% required a third notice,
adding an average of 31 days; and 5% required a fourth notice, adding an average of 40 days); id. at 10-11
(examples of applicant misconduct include a provider’s leaving small cell applications on the counter at town hall
and later sending a letter asserting that the shot clock had commenced). The City of San Diego filed comments and
reply comments jointly with 33 other municipal and county governments, referring to themselves collectively as the
“Western Communities Coalition.” For purposes of simplicity and easy identification, we refer to this group of
commenters as “San Diego” throughout. See also NLC Comments at 27 (stating that Montgomery County, MD
completes section 6409(a) review, on average, within 60 days, but about 24 of those days are spent waiting for
applicants to correct errors, and more than half of eligible facilities requests require at least one request for
submission of missing information).

3I'NLC Comments at 4-5 (asserting that from January through October 2019, the City of Portland, Oregon received
82 small wireless facilities permit applications, including 72 subject to section 6409(a), and that 17 of the 50
applications that the city had finished reviewing were not picked up by a contractor for a least a month after the city
approved them); San Diego Comments at 5 (reporting that, based on the 650 eligible facilities requests that the City
of San Diego reviewed pursuant to section 6409(a), applicants’ contractors picked up building permits about 129
days after the city issued them, on average—approximately three times the length of time that the city took to
process and approve them). See also Seattle Comments at 4-6 (asking the Commission to examine the problematic
practices and processes employed by wireless companies and their contractors).

32 See, e.g., San Diego Comments at 1-3, 9; NLC Comments at 2-3; NLC Reply at 2-3 (industry parties fail to
respond to documented information submitted by localities).

33 We expect that the industry will work cooperatively with localities who wish to further streamline or adjust their
policies to comport with our clarifications to the Commission’s rules. See, e.g., Letter from Nancy Werner, General
Counsel, NATOA et al., to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849, at 2 (filed
May 22, 2020) (NATOA May 22, 2020 Ex Parte Letter) (asking the Commission to delay consideration of the item
to later in the year and stating that the Declaratory Ruling would “dramatically impact the way that local
governments across the nation manage their eligible facilities request applications”); Letter from Robert C. May,
Michael D. Johnston, Dr. Jonathan L. Kramer, Counsel for Beaverton, Oregon et al., Telecom Law Firm PC, and
(continued....)
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12. Specifically, we clarify that:

o The 60-day shot clock in section 1.6100(c)(2) begins to run when an applicant takes the
first procedural step in a locality’s application process and submits written documentation
showing that a proposed modification is an eligible facilities request;

o The phrase “with separation from the nearest existing antenna not to exceed twenty feet”

(Continued from previous page)
Kenneth Fellman, Gabrielle A. Daley, Counsel for Boulder, CO et al., Kissinger & Fellman, P.C., to Marlene H.
Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849, at 2 (filed June 2, 2020) (asking the Commission
to delay consideration of the current item and explaining that localities would need to adapt local practices, policies,
and regulations to implement to adjust to the Commission’s actions); Letter from Stephen Isler, Mayor, Town of
Berwyn Heights, MD, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849, at 1 (filed
June 2, 2020) (stating that a delay in adopting the Declaratory Ruling will “prevent the unnecessary diversion of
scarce resources to adapt to the Commission’s new rule clarifications”).

34 See Letter from John A. Howes, Jr., Government Affairs Counsel, WIA, to Marlene H. Dortch, Secretary, FCC,
WT Docket No. 19-250 and RM-11849, at 3 (filed June 1, 2020) (WIA June 2020 Ex Parte Letter) (noting
importance of Commission action “because, now more than ever, Americans are demanding better coverage and
using more bandwidth. Over the past few months, network usage has surged as most Americans have been confined
to their homes during the COVID-19 coronavirus pandemic.”); Letter from Sarah K. Leggin, Director, Regulatory
Affairs, CTIA, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849, at 2 (filed June 1,
2020) (CTIA June 2020 Ex Parte Letter) (explaining that the Commission’s clarifications “will have a meaningful
impact on the speed of deployment and the ability of localities, states, and industry to work together in a cooperative
manner”); Letter from Steven O. Vondran, Executive Vice President and President, U.S. Tower, American Tower,
to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849, at 1-2 (filed May 19, 2020) (noting
that the Commission’s clarifications “will help speed the deployment of advanced wireless communication
technologies throughout America at a time when American families are relying on wireless networks more than
ever” during “the COVID-19 pandemic.”). In light of these significant benefits to wireless infrastructure
deployment, we decline to delay these clarifications. See, e.g., NATOA May 22, 2020 Ex Parte Letter; Letter from
Kit Kuhn, Mayor, City of Gig Harbor, WA, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and
RM-11849, at 1 (filed June 1, 2020). WIA’s and CTIA’s petitions seeking clarifications of the section 6409(a) rules
have been pending for more than nine months. The petitions were filed in August and September of 2019; WTB
sought comment on the petitions on September 13, 2019. WIA/CTIA Petitions Public Notice, 34 FCC Rcd 8099;
Federal Communications Commission, Comment Sought on WIA Petitions for Declaratory Ruling and Rulemaking
and CTIA Petition for Declaratory Ruling, Advance Notice of Proposed Rulemaking, 84 Fed. Reg. 50810 (Sept. 26,
2019). Over 70 localities, states, or organizations representing their interests have filed more than 650 pages of
comments or letters. See WT Docket No. 19-250. The Declaratory Ruling addresses long-standing issues that have
frustrated wireless deployments for years, and commenters in this proceeding have previously filed in this and other
dockets about the issues addressed in this Declaratory Ruling. See, e.g., San Diego Comments at 41-44 (raising
concerns that granting petitioners’ request could allow an unlimited number of equipment cabinets to be added to a
structure); NLC Comments at 25-30 (arguing that no changes should be made to the 6409(a) shot clock rules and
discussing petitioners request that a “good faith effort” should start the 60-day shot clock); NLC Comments at 18
(arguing that concealment elements should not be only those identified as such at the time of approval); San Diego
Comments at 37-39 (arguing against “retroactive limitations on concealment” and in favor of “local authority to
continue to regulate aesthetics of deployment”); NLC Comments at 16-18 (arguing against a “narrow” definition of
“concealment”); San Diego Comments at 30-36 (same); San Diego Comments at 47-48 (arguing that petitioners’
requested changes would not solve the ambiguity regarding allowable height increases); NLC Comment at 2 (stating
that the petitioners’ seek rule changes, not mere clarifications). See also Letter from Stephen Traylor, Executive
Director, NATOA, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 17-79, Attach. at 13-15 (filed June 15,
2017) (attaching a 2014 filing discussing section 6409(a) that argued for giving localities authority to impose more
conditions on wireless infrastructure and arguing against changes to the shot clock rules); Bellevue, Bothell, Burien,
Ellensburg, Gig Harbor, Kirkland, Mountlake Terrace, Mukilteo, Normandy Park, Puyallup, Redmond and Walla
Walla, WA Comments, WT Docket No. 17-79 (June 14, 2017) (describing ambiguity regarding concealment in the
context of small cells and section 6409(a) and asking “that the Commission explicitly acknowledge that a small cell
facility by very definition is a concealment element under 6409(a) regulations.”).
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13.

in section 1.6100(b)(7)(i) allows an increase in the height of the tower of up to twenty
(20) feet between antennas, as measured from the top of an existing antenna to the bottom
of a proposed new antenna on the top of a tower;

The term “equipment cabinets” in section 1.6100(b)(7)(iii) does not include relatively
small electronic components, such as remote radio units, radio transceivers, amplifiers, or
other devices mounted on the structure, and up to four such cabinets may be added to an
existing facility per separate eligible facilities request;

The term “concealment element” in section 1.6100(b)(7)(v) means an element that is part
of a stealth-designed facility intended to make a structure look like something other than
a wireless facility, and that was part of a prior approval;

To “defeat” a concealment element under section 1.6100(b)(7)(v), a proposed
modification must cause a reasonable person to view a structure’s intended stealth design
as no longer effective; and

The phrase “conditions associated with the siting approval” may include aesthetic
conditions to minimize the visual impact of a wireless facility as long as the condition
does not prevent modifications explicitly allowed under section 1.6100(b)(7)(i)-(iv)
(antenna height, antenna width, equipment cabinets, and excavations or deployments
outside the current site) and so long as there is express evidence that at the time of
approval the locality required the feature and conditioned approval upon its continuing
existence.

Certain parties contend that we lack legal authority to adopt the rulings requested in the

petitions, which they contend do not just clarify or interpret the rules established in 2014 but also change
them, requiring that we issue a Notice of Proposed Rulemaking followed by a Report and Order. ™ As an
initial matter, we note that we are not adopting all of the rulings requested in WIA’s and CTIA’s petitions
for declaratory ruling because we find incremental action to be an appropriate step at this juncture,
particularly given, as mentioned above, that the Commission has continued to take steps to ease barriers
to deployment of wireless infrastructure since adopting rules to implement section 6409(a).*® Our
determinations in this Declaratory Ruling are intended solely to interpret and clarify the meaning and
scope of the existing rules set forth in the 2014 Infrastructure Order, in order to remove uncertainty and
in light of the differing positions of the parties on these questions.?’ In addition, we find it appropriate to
initiate a Notice of Proposed Rulemaking regarding tower site boundaries and excavation or deployment
outside the boundaries of an existing tower site, in order to consider whether modifications of our rules
are needed to resolve current disputes. We intend, with these steps, to continue to advance the same goals
that led the Commission to adopt regulations implementing section 6409(a) in the first instance—to avoid

35 See, e.9., NLC Comments at ii, 2 (stating that the interpretations requested by WIA and CTIA “are not
‘clarifications’ — these are, in fact, substantial changes to the Section 6409(a) regime, and inconsistent with . . . the
Commission’s prior rulings” — and consequently, the Commission “cannot proceed purely on the basis of these
petitions [by Declaratory Ruling], and should instead advance a clear proposal of its own, consistent with the APA”)
(citing Perez v. Mortg. Bankers Ass’n, 575 U.S. 92 (2015)); San Diego Comments at 1, 3 (same).

36 For example, we do not address WIA’s and CTIA’s requests for clarification that the shot clock and deemed
granted rules apply to all permits relating to a proposed modification, including authorizations relating to
compliance with health and safety rules. WIA Petition for Decl. Ruling at 2; CTIA Petition for Decl. Ruling at 3-4,
7-9. Nor do we address CTIA’s request for clarification of the permissible increases in the height of base stations.
CTIA Petition for Decl. Ruling at 15-16. We do, however, clarify some of the limitations raised by WIA that apply
to “conditions of approval” under section 1.6100(b)(7)(vi). WIA Petition for Decl. Ruling at 14-16, 19-24.
Additionally, as noted herein, we offer other clarifications and seek comment on rule changes.

37 In a few instances, we also provide further guidance on the interpretation of the underlying statute with regard to
issues that the rules and the 2014 Infrastructure Order do not directly address.
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ambiguities leading to disputes that could undermine the goals of the Spectrum Act, i.e., to advance
wireless broadband service.*®

A. Commencement of Shot Clock

14. Section 1.6100(c)(2) provides that the 60-day review period for eligible facilities requests
begins “on the date on which an applicant submits a request seeking approval.”* If the local jurisdiction
“fails to approve or deny a request seeking approval under this section within the timeframe for review
(accounting for any tolling), the request shall be deemed granted.”® The 2014 Infrastructure Order
discusses the procedures that local governments need to implement in order to carry out their obligations
to approve eligible facilities requests within 60 days;* it does not, however, define the date on which an
applicant is deemed to have submitted an eligible facilities request for purposes of triggering the 60-day
shot clock.

15. There is evidence in the record that some local jurisdictions effectively postpone the date
on which they consider eligible facilities requests to be duly filed (thereby delaying the commencement of
the shot clock) by treating applications as incomplete unless applicants have complied with time-
consuming requirements. Such requirements include meeting with city or county staff, consulting with
neighborhood councils, obtaining various certifications, or making presentations at public hearings.**
While some stakeholders may have assumed that, after the 2014 Infrastructure Order, local governments
would develop procedures designed to review and approve covered requests within a 60-day shot clock
period,” many have not done so and instead continue to require applicants to apply for forms of
authorizations that entail more “lengthy and onerous processes” of review.** In such jurisdictions,
applicants may need to obtain clearance from numerous, separate municipal departments, which could
make it difficult to ascertain whether or when the shot clock has started to run.*’

38 See 2014 Infrastructure Order, 29 FCC Rcd at 12922-26, paras. 135-44.

3947 CFR § 1.6100(c)(2); see also id. § 1.6100(c)(3) (“The 60-day [shot clock] period begins to run when the
application is filed. . . .””); 2014 Infrastructure Order, 29 FCC Rcd at 12957, para. 216 (“[I]f an application covered
by Section 6409(a) has not been approved by a State or local government within 60 days from the date of filing,
accounting for any tolling, . . . the reviewing authority will have violated Section 6409(a)’s mandate to approve and
not deny the request, and the request will be deemed granted”) (emphasis added).

4047 CFR § 1.6100(c)(4); see also 2014 Infrastructure Order, 29 FCC Rcd at 12957, para. 216 (noting that the 60-
day “timeframe sets an absolute limit that—in the event of a failure to act— results in a deemed grant.”).

412014 Infrastructure Order, 29 FCC Rcd at 12955-58, paras. 212-13, 215-21.

42 See, e.g., Crown Castle Comments at 21 & n.51; AT&T Comments at 13, n.35 (citing Douglas Cty. v. Crown
Castle USA, Inc., 411 F. Supp. 3d 1176, 1182 (D. Colo. 2019) (noting county’s characterization of carrier’s filing as
a “‘Presubmittal Review Request,” not a formal EFR application”), amended and superseded on other grounds, No.
18-cv-03171-DDD-NRN, 2020 WL 109208 (D. Colo. Jan. 9, 2020)).

432014 Infrastructure Order, 29 FCC Rcd at 12956, para. 214.

4 See, e.g., WIA Petition for Decl. Ruling at 8-9; T-Mobile Comments at 17 & n.64 (citing T-Mobile Reply
Comments, WT Docket No. 13-238 (filed Mar. 5, 2014), Attach. A (Declaration of John L. Zembrusky) (identifying
municipalities that lack section 6409(a) procedures and that insist on full-scale zoning review)).

4 See, e.g., T-Mobile Reply at 4-5 (describing municipal ordinances or informal processes in Richmond, CA,
Torrance, CA, and Chapel Hill, NC, that require applicants to obtain building permits either before or after the
eligible facilities request shot clock runs); Crown Castle Comments at 5-6 (describing the processes of a township in
New York, a county in California, and town in Massachusetts that each require review by multiple municipal
departments before a building permit will be approved); CTIA Petition for Decl. Ruling at 18 & n.41 (discussing
several localities that require “sequential” approvals, in which a locality will issue a conditional use permit or other
document that approves the eligible facilities request, and then also require an applicant to obtain a building permit
or other authorization, which the locality claims is not subject to the section 6409(a) shot clock).
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16. To address uncertainty regarding the commencement of the shot clock, we clarify that,
for purposes of our shot clock and deemed granted rules, an applicant has effectively submitted a request
for approval that triggers the running of the shot clock when it satisfies both of the following criteria: (1)
the applicant takes the first procedural step that the local jurisdiction requires as part of its applicable
regulatory review process under section 6409(a), and, to the extent it has not done so as part of the first
required procedural step, (2) the applicant submits written documentation showing that a proposed
modification is an eligible facilities request.*

17. By requiring that an applicant take the first procedural step required by the locality, our
goal is to give localities “considerable flexibility” to structure their procedures for review of eligible
facilities requests,*’ but prevent localities from “impos[ing] lengthy and onerous processes not justified by
the limited scope of review contemplated” by section 6409(a).*® In taking the first procedural step that
the local jurisdiction requires as part of its applicable regulatory review process, applicants demonstrate
that they are complying with a local government’s procedures. The second criterion—requiring
applicants to submit written documentation showing that the proposed modification is an eligible facilities
request—is necessary because localities must have the opportunity to review this documentation to
determine whether the proposed modification is an eligible facilities request that must be approved within
60 days.” We anticipate that the documentation sufficient to start the shot clock under our criteria might
include elements like a description of the proposed modification and an explanation of how the proposed
modification is an eligible facilities request.’® We find that these criteria strike a reasonable balance
between local government flexibility and the streamlined review envisioned by section 6409(a).>!

46 We provide this limited guidance in order to resolve uncertainty about what the Commission intended by its
reference to when an applicant “submits a request seeking approval under this section.” Although as noted above
interested parties have received notice and extended opportunity to comment on these proposals, this guidance does
not constitute a legislative rule, and we disagree with commenters that a further rulemaking would be required. See,
e.g.,, NATOA Reply at 5 (arguing that a “good faith” standard would be “a change to—not a clarification of—the
current rule”); Letter from Nancy Werner, General Counsel, NATOA, et. al. to Marlene H. Dortch, Secretary, FCC,
WT Docket No. 19-250 et al., at 2 (filed Jun. 2, 2020) (NATOA June 2, 2020 Ex Parte Letter) (asserting that that
clarification of what certain terms means should be preceded with notice and comment and codified in the
Commission’s rules); San Diego Comments at 6-8. The localities’ comments are either directed at relief not granted
in this Declaratory Ruling and are therefore outside its scope, or critical of interpretations that are exempt from the
Administrative Procedures Act’s notice-and-comment requirements as “a declaratory order to terminate a
controversy or remove uncertainty.” See 5 U.S.C. § 554(e). See also, e.g., American Mining Congress v. Mine
Safety and Health Org., 995 F.2d 1106, 1112 (D.C. Cir. 1993) (upholding agency interpretive rules finding that
certain X-ray readings qualify as “diagnoses” of lung disease within the meaning of agency’s regulations and
observing that “[a] rule does not, in this inquiry, become an amendment [to an existing legislative rule] merely
because it supplies crisper and more detailed lines than the authority being interpreted”).

472014 Infrastructure Order, 29 FCC Rcd at 12956, para. 214 & n.595.
4 1d. at 12955, para. 212.
¥ 1d. at 12956-57, paras. 215-16 (60 days is sufficient for eligible facilities request review).

0 Commenters have provided examples of the type of documentation that they submit with their applications,
including a checklist showing that the proposed modifications do not meet any of the criteria for a substantial
change in the physical dimensions of the structure. See Letter from Thomas S. Anderson, Senior Attorney, Crown
Castle, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849, at 2-3, Attach., Appx B at 9
(filed June 2, 2020) (Crown Castle June 2020 Ex Parte Letter); Letter from John A. Howes, Jr., Government Affairs
Counsel, WIA, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 19-250 and RM-11849, at 3 (filed June 1,
2020) (WIA June 2020 Ex Parte Letter).

I Cf. WIA Petition for Decl. Ruling at 8-9 (seeking ruling that “the Section 6409(a) shot clock begins to run once an
applicant” makes “a good faith attempt to seek the necessary government approvals” by “submitting an EFR under
any reasonable process,” i.e., “upon initial written submission in the case where a state or local government requires
any type of pre-application submission or meetings.”). Similarly, a number of providers request a ruling that the
(continued....)
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18. In addition, we find that further clarifications are needed to achieve our goal of balancing
local government flexibility with the streamlined review envisioned by section 6409(a). First, we clarify
that a local government may not delay the triggering of the shot clock by establishing a “first step” that is
outside of the applicant’s control or is not objectively verifiable. For example, if the first step required by
a local government is that applicants meet with municipal staff before making any filing, the applicant
should be able to satisfy that first step by making a written request to schedule the meeting—a step within
the applicant’s control. In this example, the 60-day shot clock would start once the applicant has made a
written request for the meeting and the applicant also has satisfied the second of our criteria
(documentation). While we do not wish to discourage meetings between applicants and the local
governments, as we recognize that such consultations may help avoid errors that localities have identified
as leading to delays,” such meetings themselves should not be allowed to cause delays or prevent these
requests from being timely approved. As an additional example, a local government could not establish
as its first step a requirement that an applicant demonstrate that it has addressed all concerns raised by the
public, as such a step would not be objectively verifiable.

19. Second, we clarify that a local government may not delay the triggering of the shot clock
by defining the “first step” as a combination or sequencing of steps, rather than a single step. For
example, if a local government defines the first step of its process as separate consultations with a
citizens’ association, a historic preservation review board, and the local government staff, an applicant
will trigger the shot clock by taking any one of those actions, along with satisfying the second of our
criteria (documentation).>® Once the shot clock has begun, it would not be tolled if the local government
were to deny, delay review of, or require refiling of the application on the grounds that the local
government’s separate consultation requirements were not completed.” While we expect applicants to
act in good faith to fulfill reasonable steps set forth by a local government that can be completed within
the 60 day period,> the local government would bear responsibility for ensuring that any steps in its
process, as well as the substantive review of the proposed facility modification, are all completed within
60 days. If not, the eligible facilities request would be deemed granted under our rules.

(Continued from previous page)
shot clock is not tolled by mandatory pre-application meetings or public hearings. See, e.g., CTIA Comments at 12-
13; Crown Castle Comments at 21-22; T-Mobile Comments at 4, 17; WISPA Comments at 6. Numerous providers
support these proposals. See, e.g., CTIA Comments at 13; AT&T Comments at 12-14; Crown Castle Comments at
22-23; Nokia Comments at 5-6; T-Mobile Comments at 16; Verizon Comments at 8-9; WISPA Comments at 6. By
specifying concrete steps that are more specific and verifiable than the “good faith” standard that WIA proposed, we
believe we will facilitate compliance by both localities and applicants. See, e.g., NATOA Comments at 6
(criticizing WIA’s proposed “good faith” standard); San Diego Comments at 6-8 (same).

52 See, e.9., NLC Comments at 25-26; San Diego Comments at 29-30; Seattle Comments at 2 (asserting that
applicants’ errors account for far more delays in the review process for eligible facilities requests than improper
review processes and arguing that pre-application meetings help applicants avoid errors and thus expedite review).

3347 CFR § 1.6100(c)(1).

34 See 2014 Infrastructure Order, 29 FCC Red at 12957, para. 217 (“[A]n initial determination of incompleteness
tolls the running of the [shot clock] period only if the State or local government provides notice to the applicant in
writing within 30 days of the application’s submission [and]. . . clearly and specifically delineate[s] the missing
information in writing. . . . Further, consistent with the documentation restriction established above, the State or
municipality may only specify as missing [such]information and supporting documents that are reasonably related
to determining whether the request meets the requirements of Section 6409(a).”) (emphasis added). See also 47
CFR § 1.6100(c)(1) (setting forth the documentation required to be submitted by the eligible facilities request
applicant); 47 CFR § 1.6100(c)(3) (setting forth criteria for tolling of the shot clock).

55 See, e.9., NATOA Ex Parte Letter at 3 (raising concerns that an applicant could delay a meeting set by the locality
to thwart the locality’s process); see also Letter from Colin Byrd, Mayor, City of Greenbelt, to Marlene H. Dortch,
Secretary, FCC, WT Docket No. 19-250 and RM-11849, at 2 (filed June 1, 2020) (Greenbelt Ex Parte Letter)
(same).

11
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20. Third, we clarify that a local government may not delay the start of the shot clock by
declining to accept an applicant’s submission of documentation intended to satisfy the second of our
criteria for starting the shot clock. In addition, a local government may not delay the start of the shot
clock by requiring an applicant to submit documentation that is not reasonably related to determining
whether the proposed modification is an eligible facilities request.®® We clarify how our documentation
rules apply in the context of the shot clock to provide certainty that unnecessary documentation requests
do not effectively delay the shot clock as part of the local government’s “first step,” even if providing that
documentation would be within the applicant’s control and could be objectively verified. For example, if
a locality requires as the first step in its section 6409(a) process that an applicant meet with a local zoning
board, that applicant would not need to submit local zoning documentation as well in order to trigger the
shot clock.

21. Fourth, we note that a local government may use conditional use permits, variances, or
other similar types of authorizations under the local government’s standard zoning or siting rules, in
connection with the consideration of an eligible facilities request. We clarify, however, that requirements
to obtain such authorizations may not be used by the local government to delay the start of or to toll the
shot clock under the section 6409(a) process. The shot clock would begin once the applicant takes the
first step in whatever process the local government uses in connection with reviewing applications subject
to section 6409(a) and satisfies the second of our criteria (documentation).’” Subsequently, if the locality
rejects the applicant’s request to modify wireless facilities as incomplete based on requirements relating
to such permits, variances, or similar authorizations, the shot clock would not be tolled and the
application would be deemed granted after 60 days if the application constitutes an eligible facilities
request under our rules.*

22. Fifth, we note that some jurisdictions have not established specific procedures for the
review and approval of eligible facilities requests under section 6409(a). In those cases, we clarify that,
for purposes of triggering the shot clock under section 6409(a), the applicant can consider the first

%6 See 47 CFR § 1.6100(c)(1). This rule provides that “[w]hen an applicant asserts in writing that a request for
modification is covered by this section, a State or local government may require the applicant to provide
documentation or information only to the extent reasonably related to determining whether the request meets the
requirements of this section. A State or local government may not require an applicant to submit any other
documentation, including but not limited to documentation intended to illustrate the need for such wireless facilities
or to justify the business decision to modify such wireless facilities.” See also 2014 Infrastructure Order, 29 FCC
Rced at 12956, para. 214 & n.595 (clarifying documentation requirements).

57 We reject localities’ suggestions that the shot clock should not commence until an applicant submits
documentation required for all necessary permits, as such an approach is inconsistent with federal law. See 47 CFR
§ 1.6100(c)(1)-(2); see also Letter from Gerard Lederer, Joseph Van Eaton, Gail Karish, Andrew McCardle,
Counsel for the City of Wilmington, DE et al., Best & Krieger LLP, to Marlene H. Dortch, Secretary, FCC, WT
Docket No. 19-250 and RM-11849, at 21-22 (filed Jun. 2, 2020) (Wilmington Ex Parte Letter) (suggesting that
applicants should be required to submit documentation for all necessary permits before the shot clock starts). To the
extent localities point to the 2018 Small Cell Order as a reason that localities should be able to require
documentation for all permits before the shot clock commences, we note that the applicable statutes provide
different regimes for eligible facilities requests under section 6409 as compared to siting requests for small cells
under section 332. See Wilmington Ex Parte Letter at 21-22 (arguing that the 2018 Small Cell Order “suggests that
on submission of an application, shot clocks begin running on all permits required to deploys; it follows that all
materials relevant to an application must be submitted with the application™).

38 Localities may only toll the shot clock “by mutual agreement” or if the locality “determines that the application is
incomplete.” See 47 CFR § 1.6100(c)(3) (implementing section 6409(a) and setting forth the process for a locality
to toll the timeframe for incompleteness); see also Wilmington Ex Parte Letter at 22 (filed Jun. 2, 2020) (arguing
that the Commission should clarify the continued applicability of the “notice of incompleteness procedure” in
section 1.6100(c)(3)(i)).
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procedural step to be submission of the type of filing that is typically required to initiate a standard zoning
or siting review of a proposed deployment that is not subject to section 6409(a).>

23. We find that these clarifications serve to remove uncertainty about the scope and
meaning of various provisions of section 1.6100 consistent with the text, history, and purpose of the 2014
Infrastructure Order.®® We also note that the commencement of the shot clock does not excuse the
applicant from continuing to follow the locality’s proced