Exhibit "E"

AGREEMENT
between
CITY OF COCONUT CREEK
and
MARLIN ENGINEERING, INC.
for

ARCHITECTURE, LANDSCAPE ARCHITECTURE, PLANNING
AND URBAN DESIGN SERVICES
RFQ NO. 10-06-21-11

This Agreement is made and entered into this day of , 202__, by and
between CITY OF COCONUT CREEK, a political subdivision of the State of Florida, its
successors and assigns, hereinafter referred to as “CITY,”

AND

MARLIN ENGINEERING, INC., a Flarida Corporation, its successors and assigns, hereinafter
referred to as “CONSULTANT".

WITNESSETH, in consideration of the mutual terms and conditions, promises, covenants and
payments hereinafter set forth, CITY and CONSULTANT agree as follows:
ARTICLE |

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and provisions
which follow, the definitions and identifications set forth below are assumed to be true and correct
and are therefore agreed upon by the parties.

1.1 THE CONTRACT DOCUMENTS: The contract documents consist of this Agreement,
conditions of the contract of RFQ No.10-06-21-11, all addenda issued prior to, all
modifications issued after execution of this Agreement and Exhibit “A” Fee Schedule.
These coniract documents form the Agreement, and all are as fully a part of the
Agreement if attached to this Agreement or repeated therein.

1.2 CONTRACT __ ADMINISTRATOR: Whenever the term  "CONTRACT"
ADMINISTRATOR" is used herein, it is intended to mean the City Manager or designee.
In the administration of this Agreement, all parties may rely upon instructions or
determinations made by the CONTRACT ADMINISTRATOR.
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A CITY shall describe the task to be undertaken by CONSULTANT.

B. CONSULTANT shall agree upon a level of effort and position category to be assigned to the
specific task, and provide CITY with a proposal for the work.

C. CITY shall authorize CONSULTANT, in writing, to provide professional services requested
for the specific task.

D. CONSULTANT shall be reimbursed by CITY at the BILLING RATE payable for each
CONSULTANT'S employee category shown on EXHIBIT “A”.

111 WORK AUTHORIZATION: Whenever the term WORK AUTHORIZATION is used herein, it is
intended to mean professional services related to specific projects identified by CITY for which the
estimated architectural cost exceeds Fifty Thousand Doliars {$50,000.00).

The CONSULTANT shall submit a proposal to the CITY and the CITY will authorize said proposal.
The authorization issued by CITY shall contain the following information and requirements:

A A description of the work to be undertaken and method of compensation with reference to
the appropriate paragraphs of this Agreement.

B. A budget establishing the amount of compensation to be paid, which amount shall constitute
hourly billing, or a lump sum at the CONTRACT ADMINISTRATOR'S discretion, and shall
not be exceeded unless prior written approval of CITY is obtained. The information
contained in the budget shall be in sufficient detail so as to identify the various elements of
costs, and the adequacy of such budget information shall be subject to the approval of CITY.

C. A time established for completion of the work or services undertaken by CONSULTANT or
for the submission to CITY of documents, reports and other information pursuant to this
Agreement. The time established for performance shall be subject to the approval of CITY;
however, the time may, in the sole discretion of CITY, be extended upon justification of
CONSULTANT that additional time is necessary for performance. Failure on the part of
CONSULTANT to comply with the time established for performance may result in the
termination of this Agreement.

D. CONSULTANT shall be reimbursed by CITY at the BILLING RATE payable for each
CONSULTANT'S employee category shown on EXHIBIT “A”,

E. WORK AUTHORIZATIONS shall be dated and serially numbered.

ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and to generally
express the objectives and intentions of the respective parties herein, the following statements,
representations and explanations shall be accepted as predicates for the undertakings and commitments
included within the provisions which follow and may be relied upon by the parties as essential elements of
the mutual considerations upon which this Agreement is based.
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CITY has met the requirements of the Consultants’ Competitive Negatiation Act, as set forth in
Section 287.055, Florida Statutes as amended from time to time, and has selected CONSULTANT
to perform the work of the specified nature as outlined in this Agreement, Accordingly, this
Agreement qualifies as a "continuing contract” under Section 287.055 (2) (g), Florida Statutes as
amended from time to time.

Negotiations pertaining to the services to be performed by CONSULTANT were undertaken
between CONSULTANT and CITY, and this Agreement incorporates the resulis of such
negotiations.

ARTICLE 3

SCOPE OF SERVICES

The Scope of Services required to be performed by CONSULTANT shall be identified under one of
the following procedures:

PROFESSIONAL SERVICES for specific "day-to-day” work tasks as requested by CITY and agreed
to by CONSULTANT.

Professional Services for a PROJECT as set forth in 2 WORK AUTHORIZATION. CONSULTANT
shall provide all services as set forth in the WORK AUTHORIZATION including, without limitations,
all necessary, incidental and related activities and services required.

CONSULTANT and CITY acknowledge that a WORK AUTHORIZATION does not delineate every
detail and minor work task required to be performed by CONSULTANT to complete a PROJECT.
If, during the course of the performance of a WORK AUTHORIZATION, CONSULTANT determines
that it should perform work to complete a PROJECT which is outside the level of effort originally
anticipated, CONSULTANT will notify CONTRACT ADMINISTRATOR in writing in a timely manner
before proceeding with the work. if CONSULTANT proceeds with said work without notifying
CONTRACT ADMINISTRATOR as provided in Article 6, said work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the WORK AUTHORIZATION. Notice
to CONTRACT ADMINISTRATOR does not constitute authorization or approval by CITY.
Performance of work by CONSULTANT outside the originally anticipated level of effort without prior
written CITY approval is at CONSULTANT'S sole risk.

ARTICLE 4

TIME OF PERFORMANCE

In the event CONSULTANT is unable to complete performance of services because of delays
resulting from untimely review and approval by govemmental authorities having jurisdiction over a
PROJECT, or by CONSTRUCTION CONTRACTOR and such delays are not the fault of
CONSULTANT, CITY shall grant a reasonable extension of time for completing the work. It shall
be the responsibility of CONSULTANT to notify the CONTRACT ADMINISTRATOR promptly in
writing whenever a delay is anticipated or experienced, and to inform the CONTRACT
ADMINISTRATOR of all facts and details related to the delay.

in the event CITY declares an emergency, the CONSULTANT shall make every reasonable effort
to respond within two (2) hours, but under no circumstances, shall response time exceed four (4)
hours.
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CONSULTANT shall provide CITY with a current up-to-date list of emergency personnel at all times.
ARTICLE 5

COMPENSATION AND PAYMENT

CITY agrees fo pay CONSULTANT as compensation for performance of ail approved
PROFESSIONAL SERVICES required under the terms of this Agreement at those BILLING RATES
described in Arlicle 1.9 and to reimburse CONSULTANT for REIMBURSABLES as described in
Article 1.8, plus subconsuitant fees pursuant to paragraph 5.6 for approved PROFESSIONAL
SERVICES. The BILLING RATES payable by CITY for each CONSULTANT'S employee
categories is shown on EXHIBIT "A". Total compensation for a specific work task under
PROFESSIONAL SERVICES shall not exceed Fifty Thousand Dollars ($50,000.00) except with
prior City Commission approval. The Aggregate of Professional Service tasks may exceed
$50,000.00 only as set forth in Section 1.11 of this Agreement.

CITY agrees to pay CONSULTANT as compensation for performance of all services as related to
a WORK AUTHORIZATION required under the terms of this Agreement at those BILLING RATES
described in Article 1.9 plus subconsultant fees pursuant to paragraph 5.6, up to the fee to be
negotiated and stated in the WORK AUTHORIZATION and to reimburse CONSULTANT for
REIMBURSABLES as described in Article 1.8 in accordance with the fee to be negotiated in the
WORK AUTHORIZATION. The BILLING RATES payable by CITY for each CONSULTANT'S
employee categories is shown on EXHIBIT "A".

CONSULTANT shall submit billings, which are identified by the specific task, authorized under
PROFESSIONAL SERVICES on a monthly basis in a timely manner for all LABOR and
REIMBURSABLES atiributable to the tagsk. These billings shall identify the nature of the work
performed, the total hours of work performed and the employee category of the individuals
performing same. Billings shall itemize REIMBURSABLES by category and identify same as to the
work personnel incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by CONTRACTOR ADMINISTRATOR is required for
REIMBURSABLES, a copy of said approval shall accompany the billing for such
REIMBURSABLES. External REIMBURSABLES and subconsultant fees must be documented by
copies of invoices or receipts which describe the nature of the expenses and contain a project
number or other identifier which clearly indicates the expense is identifiable to a task. Internal
expenses must be documented by appropriate CONSULTANT'S cost accounting forms with a
summary of charges by Category.

CONSULTANT shall submit billings which are identified by the specific PROJECT and WORK
AUTHORIZATION number on a monthly basis in a timely manner for all LABOR and
REIMBURSABLES attributable to a PROJECT. These billings shall identify the nature of the work
performed, the total hours of work performed and the employee category of the individuals
performing same. Billings shall itemize REIMBURSABLES by category and identify same as to the
work personnel incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by CONTRACT ADMINISTRATOR is required for
REIMBURSABLES, a copy of said approval shall accompany the biling for such
REIMBURSABLES. The statement shall show a summary of LABOR COSTS and
REIMBURSABLES with accrual of the total and credits for portions paid previously. External
REIMBURSABLES and subconsultant fees must be documented by copies of invoices or receipts,
which describe the nature of the expenses and contain a project number or ofher identifier which
clearly indicates the expense is identifiable to a PROJECT. Internal expenses must be documented
by appropriate CONSULTANT'S cost accounting forms with a summary of charges by category.
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When requested, CONSULTANT shall provide backup for past and current invoices that records
hours and salary costs by employee categories, REIMBURSABLES by category and subconsultant
fees on a task basis, so that total hours and cost by task may be determined.

Notwithstanding anything in paragraphs 5.1, 5.2, 53 and 5.4, at the CONTRACT
ADMINISTRATOR'S option, the contract method of payment may be a lump sum amount for a
specific, detailed scope of services. For lump sum contracts, CONSULTANT shall invoice based
upon percentage of work complete. Supporting information shall be provided to document the
estimate of completion percentage.

CONSULTANT shall bill identifiable subconsultant fees at the actual fees paid by CONSULTANT.
CITY agrees that it will use its best efforts to pay CONSULTANT within thirty (30) calendar days of

receipt of CONSULTANT'S proper statement as provided above. The parties shall comply with
Section 218.70, Florida Statutes as amended from time to time, et seq. The Prompt Payment Act.

Payment will be made to CONSULTANT at:

6.1

6.2

7.1

7.2

ARTICLE 6

ADDITIONAL SERVICES AND CHANGES IN SCOPE OF SERVICES

Services related to a PROFESSIONAL SERVICES task, which would increase, decrease or which
are outside the level of effort agreed upon by CITY and CONSULTANT shall be services for which
CONSULTANT must obtain prior written approval of CITY before compensation can be paid.

Services related to a WORK AUTHORIZATION, which would increase, decrease or which are
otherwise outside the Scope of Services or level of effort contemplated by a WORK
AUTHORIZATION shall be services for which CONSULTANT must obtain the prior written approval
from CITY before compensation can be paid. All terms for the performance of such services must
be agreed upon in writing in a document of equal dignity herewith prior to any deviation from the
terms of a WORK AUTHORIZATION and when properly executed shall become an Amendment to
the WORK AUTHORIZATION.

ARTICLE 7
CITY'S RESPONSIBILITIES
CITY shall assist CONSULTANT by placing at CONSULTANT'S disposal all information it has
available pertinent to the PROJECT including previous reports and any other data relative to a
PROJECT.

CITY shall arrange for access to make all provisions for CONSULTANT to enter upon public and
private property as reasonably required for CONSULTANT to perform its services under this
Agreement.
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ARTICLE 8

MISCELLANEOUS

TERM OF AGREEMENT: This AGREEMENT shall be a continuing contract as defined by the
Consultant’'s Competitive Negotiation Act (CCNA), as set forth in Section 287.055, Florida Statutes
as amended from time to time and shall have an initial term of three (3) years beginning from date
of commission award, with the right to extend the contract for two (2) additional one (1) year periods.

Costs for all services purchased under this Contract shall remain firm for the initial contract period.
Costs for subsequent years and any extension term years shall be subject to an adjustment only if
increases occur in the industry. However, unless very unusual and significant changes have
occurred in the industry, such increases shall not exceed five percent (5%) per year or the latest
yearly percentage increase in the Employment Cost Index (ECI), Total Compensation, Private
Industry, Professional, Scientific, and Technical Services, Not Seasonally Adjusted as published by
the Bureau of Labor Statistics, U.S. Department of Labor, whichever is less. The yearly increase or
decrease in the ECI shall be the latest index published and available ninety (90) days prior to the
end of the contract year then in effect compared to the index for the same quarter one (1) year prior.
Any requested price increase shall be fully documented and submitted to the CITY at least ninety
(90) days prior to the contract anniversary date. Any approved cost adjustments shall become
effective upon the anniversary date of the contract. In the event the ECI or industry costs decline,
the CITY shall have the right to receive from the CONSULTANT a reasonable reduction in costs
that refiect such cost changes in the industry.

The CITY may, after examination, refuse to accept the adjusted costs if they are not properly
documented, increases are considered to be excessive, or any decreases are considered to be
insufficient. In the event the CITY does not wish to accept the adiusted prices and the matter cannot
be resolved to the satisfaction of the CITY, the contract can be cancelled by the CITY upon giving
thirty (30) days written notice to the CONSULTANT.

OWNERSHIP OF DOCUMENTS: All skefches, tracings, drawings, specifications, designs, design
calculations, details, models, photographs, reports, surveys and other documents, plans and data
that result from CONSULTANT'S services under this Agreement or that is provided in connection
with this Agreement shall become and shali remain the property of the CITY. Copies of all AutocCAD
and other similar software files shall be provided to CITY. No changes or revisions to the documents
or data furnished by CONSULTANT shali be made by CITY unless CONSULTANT'S name and
professional seal are removed from such changed or revised materials. All data required to be
sealed and signed by a registered Professional licensed in the State of Florida shall not be modified,
changed or altered or used for other purposes than those intended without the express written
permission of CONSULTANT. CITY shall hold CONSULTANT harmless for any loss or expense for
any damages arising out of the modification or use for other projects of CONSULTANT'S data and
plans, without the specific adaptation by and consent of CONSULTANT.

TERMINATION: This Agreement may be terminated by CONSULTANT for cause, or by CITY for
any reason with or without cause, upon thirty (30} days written notice from the terminating party to
the other party. In the event of such termination, CONSULTANT shall be paid its compensation for
services performed to termination date, including all REIMBURSABLES then due incurred to
termination date. All finished or unfinished sketches, tracings, drawings, specifications, design,
design calculations, details models, photographs, reports, surveys and other docurnents, plans and
data that result from CONSULTANT'S services under this Agreement shall become and shall remain
the property of CITY and shall be delivered by CONSULTANT to CITY.
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CITY employees to whom all communications pertaining to the day-to-day conduct of PROJECT
shall be addressed. CONSULTANT shall inform CONTRACT ADMINISTRATOR in writing of the
representative of CONSULTANT to whom matters involving the conduct of PROJECT shall be
addressed. CONSULTANT shall, at all times during this Agreement, have available for consultation
or otherwise, an employee who shall be familiar with all work contemplated under this Agreement

In performing services under this Agreement, Consultant is acting as an agent of City and it is the
intention of the parties that Consultant shall have the benefit of any immunity from suit available to

City.

ATTORNEY'S FEES: |f a party institutes any legal action to enforce any provision of this
Agreement, they shall be entitled to reimbursement from the other party for all costs and expenses,
including reasonable attorney's fees incurred by them, provided they are the prevailing party in such
legal action, and provided further that they shall make application to the court or other tribunal, for
an award of such costs and expenses.

ALL PRIOR AGREEMENTS SUPERSEDED: This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements, or understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated
upon any prior representations or agreements whether oral or written. It is further agreed that no
modification, amendment or alteration in the terms or conditions contained herein shall be effective
unless contained in a written document executed with the same formality and of equal dignity
herewith.

NOTICES: Whenever either party desires fo give notice unto the other, it must be given by written
notice, sent by registered United States mail, with return receipt requested, addressed to the party
for whom it is intended, at the place last specified, and the place for giving notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as the
respective places for giving notice, to wit:

CITY CONSULTANT

Karen M. Brooks, City Manager Jeff Weidner

City of Coconut Creek Marlin Engineering, Inc.

4800 West Copans Road 3363 W. Commercial Blvd., Suite 115
Coconut Creek, Florida 33063 Fort Lauderdale, FL 33309

Phone: 854-973-6720 Phone; 954-870-5058

Fax: 954-973-6777 Fax: 30N5-477-7575

Email: kbrooks@coconutcreek.net Email:

TRUTH-IN-NEGOTIATION CERTIFICATE: Signature on this Agreement by CONSULTANT shall
act as the execution of a truth-in-negotiation cerlificate stating that wage rates and other factual unit
costs supporting the compensation of this Agreement are accurate, complete, and current at the
time of contracting. The original contract price any additions thereto shall be adjusted to exclude
any significant sums by which CITY determines the contract price was increased due to inaccurate,
incomplete, or non-current wage rates and other factual unit costs. All such contract adjustments
shall be made within one year following the end of this Agreement.
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8.12 NON-EXCLUSIVE AGREEMENT: The services to be provided by CONSULTANT pursuant to this
Agreement shall be non-exclusive and nothing herein shall preciude CITY from engaging other firms
to perform the same or similar services for the benefit of CITY within CITY'S sole and reasonable
discretion.

8.13 WARRANTIES OF CONSULTANT: CONSULTANT hereby warrants and represents as follows:

A. At all times during the term of this Agreement, CONSULTANT shall maintain in good
standing all required licenses, certifications and permits required under federal, state and
local laws necessary for the performance under this Agreement.

B. At all times during this Agreement, CONSULTANT shall perform its obligations in a
prompt, professional and businesslike manner. CONSULTANT shall provide its services in
a manner consistent with a degree of care and skill ordinarily exercised by members of the
same profession under the same or similar circumstances.

8.14 It is acknowledged that each party to this Agreement had the opportunity to be represented by
counsel in the preparation of this Agreement and accordingly the rule that a contract shall be

interpreted strictly against the party preparing same shall not apply herein due to the joint
contributions of both parties.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the respective
dates under each signature. CITY OF COCONUT CREEK, through its City Manager or designee and
CONSULTANT, signing by and through its President or designee, duly authorized to execute same.

CITY OF COCONUT CREEK

ATTEST: Karen M. Brooks, City Manager "Date

Marianne Bowers Date
Interim City Clerk
Approved as to form and legal sufficiency:

Terrill C. Pyburn, City Attorney Date

[Vendor's Signature to Follow]
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CONSULTANT
) L 122012021
. . Fresiaent : Date
Carolina Bayona Ramon Soria
Type/Print Name of Corporate Secy. Type/Print Name of President
SSaaineer; .,
s. Q.o'- ".'a ”“
(CORPORATE SEAL) ; s_.. gﬁv‘POH A7, o5 ,_%
£5  "QEAL 0%
oL 19
CORPORATE ACKNOWLEDGEMENT %, “/tomel” &
m“‘“‘"Hmﬁll“““““‘
STATE OF FLORIDA: .55
COUNTY OF Broward :
The foregoing instrument was acknowledged before me by means of sical presence or [J
online notarization, this 20day of December__, 2021, by __Raman Saria (name
of person) as President (type

of authority, e.g. officer, trustee, attorney in fact) for __Marlin Frninaarina inn (name
of party on behalf 6f whom instrument was executed).

- . Public
Siata of Florida af | =

Commission # HH 023471

¥ Expirea Juy 28, 2024 e e ——p

(N KATHERME SALRZAR
: ¢ * [
Bonded Thy Busga Koty Sarvices Name of Notary Public

&,
R Ly
orn®

Personally known to me or
] Produced ldentification

= 1.D. Produced
DID take an oath, or
] DID NOT take an oath.
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Position / Title

Principal Architect

Architect

Construction Project Management

Construction Engineering Inspection (CE|)

Principal Engineer (PE Registered)
Senior Engineer (PE Registered)
Land Surveyor (PLS Registered)
Landscape Architect (State Registered)
Landscape Designer

Project Manager

Engineer

Environmental Scientist

Planner

Senior Planner

Technician

Drafter/GIS

Field Inspector

Staff Assistant

Survey Crew 2-Man

Survey Crew 3-Man

Arborist (ISA Certified}

Interior Designer

Computer-Aided Drafting & Design
Geotechnical Enginesr

Land Surveyor

Transportation Engineer
Sustainability Specialist

Additional Positions / Titles

Aerial Videographer IUAS (Drone Pilot)

EXHIBIT “A”
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FEE SCHEDULE

Hourly Rate

$ 250.00 / per hour
$ 170.00 / per hour
$ 160.00 / per hour
$ 120.00 / per hour
$ 250.00/ per hour
$ 190.00 / per hour
$ 160.00/ per hour
$ 155.00 / per hour
$ 110.00 / per hour
$ 190.00/ per hour
$ 140.00 / per hour
$ 135.00 / per hour
$ 125.00/ per hour
$ 170.00/ per hour
$ 95.00/per hour
$ 110.00 / per hour
$ 105.00 / per hour
$ 80.00/ per hour
$ 140.00 / per hour
$ 175.00/ per hour
$ 150.00/ per hour
$ 155.00 / per hour
$ 110.00 / per hour
$ 165.00/ per hour
$ 130.00/ per hour
$ 180.00/ per hour
$ 165.00/ per hour

$ 130.00 / per hour





