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STATE HIGHWAY LIGHTING, MAINTENANCE, AND COMPENSATION y
AGREEMENT s

THIS AGREEMENT, entered mnto this [‘: [N day of ﬁa.&f% L yearof i-.QQJL , by and betwoen the
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hersinaiter referred tu ns the "FDOT", and ‘
CITY OF COCONUT CREEK , hereinafter referred to as the "MAINTAINING AGENCY",

WITNESSETH:

WHEREAS, the MAINTAINING AGENCY has the authoaty to enter into this Agreement and o undertaxe the
mamtenance and operation of lghtng on the State Highway System, and the FDOT s authorired under Sectons
324 044, Fonra Statules ardd 335 065, Flanda Slatutes to enler nto this Agreement, and

WHEREAS, the MAINTAINING AGENCY has authorized its undersigned officers 10 enter into and oxecute this
Agrearunt,

NOW, THEREFORE, i~ consideralion of {he: prenises and the muttiat covenants contained herem. the FDOT and
. tne MAINTAINING AGENCY haruhy agrea as foliows.

1. Maintenance of Facilities

a. The MAINTAINING AGENCY shai mnaintain all ihe lighting now or hercafler lasated on the State Hignwey
System within the jurisdictional boundaries of the MAINTAINING AGENQY, hereinatter refarred 10 as the
“Faciites “ throughout s expected useful life, For the purposes of this Agrsemunt, the term F acilities
shall be deemet! to include, but not necessarily be limited to, ighting for roadways, os wall as park ant
ride. pedestian overpasses, and recreahonal areas owned by or lacated on the property of the FDOT, but
shall excluda those systems listed In Exhibit "A” attached Hereto and by lius refererce made a parl heceof,
and shall exclude lighting lacated in weigh stations, rest areas, or on Interstate highways.

b, In maintaining the Facilities, the MAINTAINING AGENCY shall perform all aclivitios necessary to keep the
Facililies fully operating, properly functioning, with a minimum of 90% of the hghts burning for any lighting
type (ex. high masi, standard, underdack, sign) or roadway system at all ties for their nornw! axpectard
useful lite in accordance with the original deslign thereof, whether necessitaled by normal wear and tear,
accidental or intentional dumiage, or acts of nature. Seid maintenance shal nclude. but shall nat be limied
ta, providing electrical pawer and paying all charges associated Morewith, '0.:0ne Inspection andg 10sie g.
preventative ma Monarug, emergency maintenance, replacement of iy eomponertt patts of the Facilives
(nclugng the putas g any and all omher romponent parts instalied 2s part of the Faclihesi, and local ng
tbath vertically und honzontally) ine Foaciliies, as may be necessiaty .

<. All marntenance shall he in accordansa volh thn provisions of the fellovang

(tr Mar uad 3 Uniform Tratfic Contret Devices; and,

(2) A cther apphicahie local, state, or fede-al laws, rules, resolusons, or oremances and FROT
procedures

d. For ighting nstalled as part of an FDOT project, the MAINTAINING AGENCY's abligacon 1o maintain 7l
commence upon the MAINTAINING AGENCY's recelpt of notitication from the FDOT thal the FDOT has
fingily accepled the project, excupl ror e obligation to provide for electrical powaer, which obligation t¢
provide for ploctrical pownr shall commance at such lime as the ighting syslem is ready to be energizen,
provided, however, that the MAINTAINING AGENCY shall not be required 1o perform ony activities wi. ch
are the responsibilities of FRDOT's contraclor, '

Prior to any aicesplanes by the FDOT, the MAINTAINING AGENCY shull ve tho opportuntty 1o inspect
and raguest modificatians/corrections (o the installation{s) and the FBOT agrees to undertake thuse pror w
accoptanacy so long as the modifications/corrections comply wilh the canirae! and specificilions previgusly
approved py both the FDOT and the MAINTAINING AGENCY.
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AGREEMENT Reely
@, The continuing ubligations under this paragraph 1 beyond the first fiscal yoar hereof are subjact to the
voluntary hegotiafion of the amaunt {0 be paid as set forth in subparagraph 2% heruof,
Compensation and Payment _
a. This FDOT agrens to pay to the MAINTAINING AGENCY a lump um of § 23,508.19 __ for the fiscal year

n which this Agmernent s signad (hscal year as referencad in this Agresment shall he FDOT's fiscal year).

b For ench future fiscal year. the FDOT and the MAINTAINING AGENCY shall agree on the amount tc be
paid prior to the liscal year begianing. The FDOT will issue & wark order confirnung the armount and
authonzing the pedormance of mainienance for each new fiscal yoar. The Work OQrder shall be an FROY
signed letter of authorization to the MAINTAINING AGENCY with a sutiject line conlaining the terms
"State Highway Lighting Mainlgnance, And Compensation Agreament Wurk Order” The Work Drdist
shall reflavt the cantract number financial projeet numbger, FEID Ne of the Mantaining Agency, the fiscal
year, and the lurnp sum amaunt to be paid for the fiscal year indicaied  The Work Order shall be signed
by the MAINTAINING AGENCY auc relurmed to FDOT No payiment will be made un Wotk Orders whicn
ars 0ot properly signed and retirned o FDOT prior to performing senaces.

<. inveiges may be submilted anytime atter May “970f the fiscal year in whith the services wors: prov.ded, bat
no laler than 180 days afer v ena of said fiscal year: Payment shall b nade v one IUmp sum as
arovided in paragraph & harent

d. Payment shall be made in accordance with Section 215.422, Flonaa Statutes,

8. Bills for fees or othor compensation fur services or expenses shall be submitted m @ format acceptasie 1o
the FDOT and in detail sufticient for & proper pre-audit and post-audit thereof

Record Keeping

The MAINTAINING AGENCY shall keep records of all activities performed pursuant ta this Agreement  The
records shall be kuptin o farmat appraved by the FDOT

Records shall be mantained and made avadable upon request to the FDOT at all times during e pensd ot this
Agreement and for Ihree (3) years after ina’ payment for the work pursuant to this Agreement is rrade. Gopies of
hese gonumants and records shall be furnisieed to the FDOT upon request.

Invoiging

Upon receip:t, the FDOT has live {5) werking rays to inspect ang approve the goads art servicas The FDOT s
twenty (20) days b delivar o request for payment {voucher) to fhe Depaniment of Financinl Services fne twenty (20)
days gre mansures from the tatler of the date the invoice is recaived or the goads or servicas arp recrvird

ngpaasted, and approvart

If a payment s not availuble watin torty (413) days, a separate interest penaity at a raty as estabbshed pursLart {o
Secuan 215 422, Flondn Statutes, shall be due and payable, in addition o the nvoice amount, io

the MAINTAINING AGENCY  Inferest pencities of less than one (1) dollar shall not e enfored unless

the MAINTAINING AGENCY requests payment. Invoices refurned to a MAINTAINING AGENCY because

of MAINTAINING AGENGY greparsnon envors shall result in a delay in the payment  1he invoice paymant
requirgments do not start until @ properly completed Involce 18 provided to the FDOT

A Vendor Ombudsman has bren established within e Department of Miancral Services, The duties of this
individual mciudie acting as an advocale for contractors/vendors who may be experiencing problems 1 obtaining
timely paymani(s) from a state agsncy. Thie Vendor Ombudsman may be contacted at (850) 410-8724 of by
calling the Chief Financial Officer's Hotline, 1-800-848-3792.

The Siate of Morida's perfarmance and obhgation 1o pay under this Agreemunt is contingent upon an annual
appropriation by the Legisiature, In the event ihis Agreement is in excess of $25,000 and has a term for a period
of mare than ane (1) yeal, the provisians of Seohion 339 135(8)(a), Flarida Stotutos. are hereby incorporsted:
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STATE HIGHWAY LIGHTING, MAINTENANCE, AND COMPENSATION .
AGREEMENT o bt

The FDOT, during any fiscal year, shall not expend money, incur any liabifity, or enter mto any contract which, by
its terms, nvolves (he axpendiure of rmaney in axcess of the amounts budgsted as avadable for expenditure
during such fiscal year. Any contract, verbal or writlen, made in violation of s subsoeclion shatl be null and void,
and no money may be pald on such contrast. The FDOT shall require a statement from the Cormptroller of

the FDOT thal funds are available prior to enfering info any such contract ar other lnding commitiment of funds.
Nothing herein contained shall prevent the making of contracts for periods exceeding one (1) yenar hut any
contract 80 made shall bu execulary only o1 he value of the services to be rendared or agreed! to be pand for i
succeeding fiscal yoars. and thus paragraph shall be incorporated varbatiin in vll contracts of the FDOT which Gre
for an amaunt n excess of $25,000 and which have a term for a period of more than one (1) year

The FDOT will provide 5 copy of tha stalemant referenced above 10 the MAINTAINING AGENCY
5 Default

In the event ihat the MAINTAINING AGENCY breaches eny provision of this Agreement, then = addwor. o ary
other remedies which arn otherwise provided for in fs Agreemant, the FDOT may exersise one ot more af the
fallowing aplions, provined that al no tine <hall the FDOT be entitied lo receive souble recovery of damages:

a Pursue a claim for danraqes sufferad by the FDOT o the public.
b Pursue any oltser remedius legany avallaole,

c As 0 any work oot performit by the MAINTAINING AGENCY, prrform such work with its own forces or
through contractors and seck reimbursement for the cost thereot from the MAINTAINING AGENCY if the
MAINTAINING AGENCY fails to cure he nor-performance withi fourteen (14) days after weltien notice
fram the FDOT of the non-performance; provided, however, that advanae nofice any cure shall not be
preconditions iy the event of an emergency.

6. Force Majeure

Neither the MAINTAINING AGENCY nor the FDOT shall be liable to the siher for any failure ty perform under
this Agraement to thu wxdent such perlormance is prevented by an act of God, war, nots, nawral catastrophe, o
other event beyond the control of the non-performing party and which could not have been avoided or overcome
by the exercise of due dligence, provided that the party claiming the excuse from performance has (a1 promptly
nolitied the other party of the occurence and its estimate duration, (b) prompliy ramndied or mitigated (he effect
of the ocourence to he extent possible, a1d (c) resumed performance as soon as Nossible

T. Miscellansous

a 'ne FDQT shall consider the emystoyment by any contractor of unauthanzed allens s volation of Seatan
Z7A(e) of the Imnugraton and Nauooality Act, if the contractor knaengly employs unauthorized aliens,
sJutyviokaton whall be cadass for endateral cancellation of this Agreament.

b. Tha MAINTAINING AGENCY shait atlow public access to all dutments, papers, letlers, oF other matersal
subgect to the provsions of Chaptar 119, Florida Statules, ang made or racewed by the MAINTAINING
AGENCY n conjunclion wath this Agieement Fature by the MAINTAINING AGENGCY o arant such pub i¢
access shall be grounds for inmediate uniataral cancellation of this Agraement by the EDOT.

. This Agreement constitutes the conplete and final expression of the parbes with respect to the subjest
maiter hereol i supersades all pror agreements, understandings, or negotitions with respect therets

d. This Agreement shall be govarned by the laws of the State of Floriga, Any proviston horeof found to be
unilawiul or unantorceable shall be severable and shall not nfiect the validity of the rematning provisions
hereof.

t. Timo 15 of the essencu in the parformancs of all obligations under (his Agraament.
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STATE HIGHWAY LIGHTING, MAINTENANCE, AND COMPENSATION e
AGREEMENT froe tard

Alf notices required pursuant 1o the terms hereof may be sent by tirst class United States Mail, facsimile
transmission, hand dehvery, ar express maif and shall be deemod to have baen received by the erd of tive
{5) business days frofr the proper sending thereot uniess proof of pricr actual racelp! is proviged  [he
MAINTAINING AGENCGY shall have a ennlinuing obligation to nolify #ach Distict of the FOOT of tre
appropriate persons for notices to be sent pursuant to this Agreement. Uniess olhenwise notiied in Wrng
notices shall be sent to the following addresses:

MAINTAINING AGENCY

CITY MANAGER
LITY OF COCONUT CREEK . P

4800 W COPANS ROAD o . - .
OCORUT CREEK, FL 33036 )

FDOT.

DISTRICT MAINTENANCE ENGINEER

3500 WEST COMMERCIAL BOULEVARD
FT TAUDERDALE, FL 33309~

— o ————

'PUBLIC ENTITY CRIME INFORMATION STATEMENT: A person or affilale who has been placed ol ing

convicted vendor list followimng a conviction for a pubhic entity crine may not submit a bid un a contract 1o
provide any qoods or senviens to a public entity, may not submil a bia on a coniract with # publlic entsty tor
the construction or fepair of a pyblic building or pubhic work, may not submit bnds on 1easas of real property
to & public antity, may not be awarded ar perform work as 8 conlractor, supplicr. subcontractar, or
ronsuitant under a contract with any publc entity, and may no! transact Business vath any public entity in
excess of the trreshold aruunt provided in Section 287.017, Flonda Statutes, for CATEGORY TWO 1ot a
penog of inirty aix (36) months fom the date of Liging placed on the convicled vendor list

An entity or atfiliate who has been placed on the discriminatory vendor list may not submit a bid on a
roniract to provide any gouds or services 10 a public entity, may not submit a bwd on @ conlract with 2
pubtic entily for the canstruction of repar of a publi; buulding or public wark, may not subnut bids on ipases
of real propety to a pubiic entity, may 1ol be awarded or pertorm work as a contractor, supplier
subgontractor, or consullant Linder a cantract with any prblic enlity, and may not transast business with
any public entity,

Nrthing hereir shall be conslrued as a waver of either party's sovereign imsmumty.
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STATE HIGHWAY LIGHTING, MAINTENANGE. AND GOMPENSATION s
AGREEMENT

8. Certifigation

This dacianent is a prntout of an FDOT form mantalned 1n an electronic format and all revisions therelo by

he Maintaining Agency in the form of additions, defetions «r substitulions are reflectad only it an Appendix
entitted "Changes To Form Document' and o change is made in the lext of tha dacument itselr Hand notations
on affected portons of tns document may refor 1o chenges reflacted in the above-named Apperdix but ere fuor
reference pLrposes only and do not change ine terms of the documennt. By signing this docurnant.

the Maintaining Agency horeby rapresents that no changa has been made 1o the text of this document axcept
through the terms of the Appendix entitled “Changes To Form Dosurnent.”

You MUST signify iy selecting or chacving wiveh of the Tollowing apblies

® Mo changes have been made to this forms Document and no Appendix entitled “Changes To Form
Document” is atlached

O No changes has» been made to thus Form Document, but chanyes are inctuded on the attached Apazadix
enttied "Changes 1o Forms Nocument.”

IN WITNESS WHEREOF, the parlies herelo huave mxenuted this Agreement effactive the day and year fist wnilen.

MAINTAINING AGENCY

‘/};‘ }ﬁ') ,/f,{{/
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