FIRST AMENDMENT TO PRE-ANNEXATION AGREEMENT

THIS FIRST AMENDMENT TO PRE-ANNEXATION AGREEMENT (“First Amendment
to Agreement”) is made and entered into this _& ay of 2004 by and
among the CITY OF COCONUT CREEK, FLORIDA, a municipal corporation (“City”), and
FLORIDA PREPARATORY SCHOOLS MANAGEMENT II, LTD., a Florida limited partnership
(“School™):

WITNESSETH:

WHEREAS, on November 17, 1997, School and City entered into a Pre-Annexation
Agreement (“Prior Agreement”) whereby School and City agreed to certain services and payments
from each to the other conditioned on the successful annexation of property into the corporate limits
of the City; and

WHEREAS, School owns certain additional real property which was not included in the Prior
Agreement, and is located in unincorporated Broward County, Florida (“County”) which is
designated Estate on the County’s Land Use Plan and is the property legally described on Exhibit
“A” attached hereto and made a part hereof (the “Annexation Property™); and

WHEREAS, the Parties desires to annex the Annexation Property into its municipal
boundaries and have completed the process required by law, as Ordinance No. 2003-029 was enacted
on December 15, 2003, which annexed the Annexation Property into the City, pursuant to Section
171.044(2), Florida Statutes (*Annexation”), and was the subject of a public hearing before the
Broward County Legislative Delegation on April 8, 2004, with an effective date as provided by

Chapter 99-447, Laws of Florida; and
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WHEREAS, School plans to construct certain improvements for School use and ancillary
uses thereto on a portion of the Annexation Property; and

WHEREAS, the City will be providing the Annexation Property with certain public facilities
and services; and

WHEREAS, Owners have agreed to compensate the City in addition to the compensation
agreed to in the Prior Agreement, in accordance with the terms and conditions of this First
Amendment to Agreement for services provided; and

WHEREAS, the Parties have proposed an Interlocal Agreement by and among the City, the
School and Broward County related to the processing of all further permitting approvals, and
inspections applicable to the Annexation Property (“Interlocal Agreement”) which was approved by
the City on April 22, 2004, and is effective prior to formal annexation; and

WHEREAS, the City is willing to enter into this First Amendment to Agreement pursuant to
the authority of the Florida Constitution (including Article VIII, Section 2(b) and (m) thereof), the
general powers conferred upon municipalities by statute and otherwise (including Chapter 166,
Florida Statutes), and the City’s Charter.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

L. The foregoing recitations are true and correct and are incorporated herein by
reference. Any exhibits to this First Amendment to Agreement are hereby deemed a part hereof.

2. School and City hereby agree that paragraph nine (9) of the Pre-Annexation Agreement is

hereby amended to read and provide as follows:
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9. Effective upon execution of this First Amendment to Pre-Annexation

Agreement, the City shall provide all usual public services as provided throughout
the City to the Annexation Property. School further agrees to pay City on or before
the effective date of the Annexation and on the anniversary date each year thereafter,
$19;000-00 $25.000.00, to be increased annually thereafter, by the increase in the
Consumer Price Index, All Urban Areas, Miami/Fort [auderdale Area, or four

percent, (4%) whichever is less, to a maximum amount of $38.000.00, to City to

reimburse City for expenses incurred in providing supplemental public services to the
Annexation Property. This amount shall be known as the “Payment in lieu of Taxes”
(“PILOT”).In the event that at any time in the future, the Annexation Property is no
longer tax-exempt, the PILOT $49,000-60-payment shall automatically terminate and
the Amnexation Property shall be subject to all such applicable taxes.

3. Except as hereby modified, that certain agreement between the School and the City dated

November 17, 1997 shall remain and is in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Pre-
Annexation Agreement as of the day and year written above.
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WITNESSES: FLORIDA PREPARATORY SCHOOLS
MANAGEMENT I, LTD., a Florida limited
partnership

&M ZJ’%C/ By: Preparatory Schools Management, Inc.,

Print Name _Ba/eéé'fé [//b/f‘c-z a Florida corporatipn, as general partner

g
By,

William Spruce, Vice President

STATE OF FLORIDA )
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by William Spruce, the Vice-President of Preparatory Schools
Management, Inc., as general partner of Florida Preparatory Schools Management II, Ltd., a Florida
limited partnership, freely and voluntarily under authority duly vested in him by said corporation
and that the seal affixed thereto is the true corporate seal of said corporation. He is personally
known to me or who has produced as identification.

WITNESS my hand and official seal in the County and State last aforesaid this z dayof

, 2004.
ard
Notary Public o
L A SharFf

Typed, printed or stamped name of Notary Public
My Commission Expires: -/ g-0f

#5, Lnte St
: * " My Commission CCR28168
Y F Expires August 16, 2004
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CITY
ITY

TY
ATTEST: CITY OF COQCONUT CREEK
City Clerk / / City Manager

[ dayof /7@7, , 2004

APPROVED AS TO FORM:

STATE OF FLORIDA )
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by John P. Kelly, City Manager of the City of Coconut Creek. freely and
voluntarily under authority duly vested in him by said municipality, and that the seal affixed thereto
is the true corporate seal of said municipal corporation. He is personally known to me or who has
produced as identification. o o

1t
rQ%JITNESS my hand and official seal in the County and State last aforesaid this / 7 dayof

, 2004,
Ju K Cost

Nothry Public ¢

JRCQue 1 YN L (sl

Typed, printed ‘or stamped name of Notary Public

My Commission Expj

NOTARY SEAL
YNL COOK
NOTARY PUBLIC STATE OF FLORIDA
COMMISIONNO. DDUIZ4

MY COMMISSION EXP. JULY 11
veiopment Seevices\Worth Broward School\First Amendment to PreAnnexation Agreement0S-05-04.doc

E\Legal Counse\NCousins\Docd
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