EXHIBIT “A”

AGREEMENT
between
THE CITY OF COCONUT CREEK
and
K.E.R. CONSTRUCTION, LLC
for

SUNSHINE DRIVE & DONALDSON PARK IMPROVEMENTS
IFB NO. 09-17-24-11

THIS AGREEMENT is made and entered into this day of

, 2024 by and between the City of Coconut Creek, a municipal corporation, with principal
offices located at 4800 West Copans Road, Coconut Creek, FL 33063 (the “CITY”) and K.E.R.
Construction, LLC, a Florida corporation with principal offices located at 6858 NW 20th Ave
Fort Lauderdale, FL 33309 (the “Contractor”) to provide services as specified in IFB No. 09-17-
24-11.

Now therefore, in consideration of the mutual covenants hereinafter set forth, the City and
Contractor agree as follows:

1) The Contract Documents
The contract documents consist of this Agreement, conditions of the contract (General,
Supplementary and other Conditions), drawings, and specifications of IFB No. 09-17-24-
11, all addenda issued prior to, and all modifications issued after execution of this
Agreement. These contract documents collectively form the Agreement, and all are as
fully a part of the Agreement as if attached to this Agreement or repeated herein.

2) The Work
The Contractor shall perform all work for the City required by the contract documents, as
set forth below:

a) Contractor shall furnish all labor, materials, and equipment necessary as indicated
in the specifications herein.

b) Contractor shall supervise the work force to ensure that all workers conduct
themselves and perform their work in a safe and professional manner. Contractor
shall comply with all OSHA safety rules and regulations in the operation of
equipment and in the performance of the work. Contractor shall at all times have
a competent field supervisor on the job site to enforce these policies and
procedures at the Contractor’s expense.

c) Contractor shall provide the City with seventy-two (72) hours written notice prior to

the beginning of work under this Agreement and prior to any schedule change with
the exception of changes caused by inclement weather.
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3)

4)

5)

6)

7

8)

d) Contractor shall comply with any and all Federal, State, and local laws and
regulations now in effect, or hereinafter enacted during the term of this Agreement,
which are applicable to the Contractor, its employees, agents or subcontractors, if
any, with respect to the work and services described herein.

Insurance

Contractor shall obtain at Contractor’s expense all necessary insurance in such form and
amount as required by the contract documents and the City’s Risk Manager before
beginning work under this Agreement including, but not limited to, Workers'
Compensation, Commercial General Liability, and all other insurance as required by the
City, including Professional Liability when appropriate. Contractor shall maintain such
insurance in full force and effect during the life of this Agreement. Contractor shall provide
to the City’s Risk Manager certificates of all insurances required under this section prior
to beginning any work under this Agreement. The Contractor shall be responsible for all
actions of his subcontractors and shall ensure that all subcontractors comply with the
above guidelines, retaining necessary insurance in force, where required, throughout the
term of this agreement.

Contractor shall indemnify and hold the City harmless for any damages resulting from
failure of the Contractor to take out and maintain such insurance. Contractor’s Liability
Insurance policies shall be endorsed to add the City as an additional insured. Contractor
shall be responsible for payment of all deductibles and self-insurance retentions on
Contractor’s Liability Insurance policies.

Time of Commencement

The work to be performed under this Agreement shall be commenced after execution of
the Agreement and not later than thirty (30) days after the date that Contractor receives
the Notice to Proceed.

Contract Sum

The City shall pay the Contractor in current funds for the performance of the work, subject
to additions and deductions by Change Order as provided in the Contract Documents, the
Contract Sum of Six hundred ninety-eight thousand four hundred thirty-three dollars and
eighty-eight cents ($698,433.88)

Payments

Payments will be made in accordance with contract documents. Payment will be made
monthly for work that has been completed, inspected and properly invoiced. A retainage
of five percent (5%) will be deducted from the monthly payment. Retainage monies will
be released upon satisfactory completion and final inspection of the project as provided in
the contract documents.

Waiver of Liens

Prior to final payment of the Contract Sum, a final waiver of lien shall be submitted by all
suppliers, subcontractors, and/or Contractors who worked on the project that is the subject
of this Agreement.

Warranties

Warranty of Title:

Contractor warrants to the City that all goods and materials furnished under the contract
will be new unless otherwise specified and that Contractor possesses good, clear, and
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9)

10)

marketable title to said goods and there are no pending liens, claims, or encumbrances
whatsoever against said goods. All work not conforming to these requirements, including
substitutions not properly approved and authorized may be considered defective.

Warranty of Specifications

Contractor warrants that all goods, materials and workmanship furnished, whether
furnished by the Contractor or its subcontractors and suppliers, will comply with the
specifications, drawings and other descriptions supplied or adopted.

Warranty of Merchantability

Contractor warrants all material and workmanship for a minimum of one (1) year from date
of project completion and acceptance by the City. If within one (1) year after acceptance
by the City, or within such larger period of time as may be prescribed by law any of the
work is found to be defective or not in accordance with the contract documents, the
Contractor shall after receipt of a written notice from the City to do so, promptly correct the
work unless the City has previously given the Contractor a written acceptance of such
condition.

Indemnification

The Contractor shall indemnify and hold harmless the City, its elected and appointed
officials, employees, and agents from any and all claims, suits, actions, damages, liability,
and expenses (including attorneys’ fees) in connection with loss of life, bodily or personal
injury, or property damage, including loss of use thereof, directly or indirectly caused by,
resulting from, arising out of or occurring in connection with the operations of the
Contractor or its officers, employees, agents, subcontractors, or independent Contractors,
excepting only such loss of life, bodily or personal injury, or property damage solely
attributable to the gross negligence or willful misconduct of the City or its elected or
appointed officials and employees. The above provisions shall survive the termination or
expiration of this Agreement and shall pertain to any occurrence during the term of this
Agreement, even though the claim may be made after the termination or expiration hereof.

Nothing contained herein is intended nor shall be construed to waive City’s rights and
immunities under the common law or Florida Statutes 768.28, as amended from time to
time.

Anti-Discrimination

That Contractor shall for itself, its personal representatives, successors in interests,
assigns, subcontractors, and sub-lessees, as a part of the consideration hereof, hereby
covenant and agree that:

a) No person on the ground of race, color, religion, sex, national origin, age, marital
status, political affiliation, familial status, disability, sexual orientation, pregnancy,
gender identity or expression, or veteran or service member status shall be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of or performance of services described herein; and

b) Contractor, its personal representatives, successors in interests, assigns,
subcontractors, and sub-lessees shall not discriminate against any employee or
applicant for employment to be employed in the performance of this Agreement
with respect to hiring, tenure, terms, conditions or privileges of employment, or any
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11)

12)

13)

C) matter directly or indirectly related to employment because of race, color, religion,
sex, national origin, age, marital status, political affiliation, familial status, disability,
sexual orientation, pregnancy, gender identity or expression, or veteran or service
member status.

Independent Contractor

This Agreement does not create an employee/employer relationship between the Parties.
It is the intent of the Parties that the Contractor is an independent contractor under this
Agreement and not the City’s employee for any purposes, including but not limited to, the
application of the Fair Labor Standards Act minimum wage and overtime payments,
Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment
Tax Act, the provisions of the Internal Revenue Code, the State Worker's Compensation
Act, and the State Unemployment Insurance law. The Contractor shall retain sole and
absolute discretion in the judgment of the manner and means of carrying out Contractor’s
activities and responsibilities hereunder provided, further that administrative procedures
applicable to services rendered under this Agreement shall be those of Contractor, which
policies of Contractor shall not conflict with City, State, or United States policies, rules or
regulations relating to the use of Contractor’s funds provided for herein. The Contractor
agrees that it is a separate and independent enterprise from the City, that it had full
opportunity to find other business, that it has made its own investment in its business, and
that it will utilize a high level of skill necessary to perform the work. This Agreement shall
not be construed as creating any joint employment relationship between the Contractor
and the City and the City will not be liable for any obligation incurred by Contractor,
including but not limited to unpaid minimum wages and/or overtime premiums.

Assignment and Subcontracting

Contractor shall not transfer or assign the performance required by this Agreement without
the prior consent of the City. This Agreement, or any portion thereof, shall not be
subcontracted without the prior written consent of the City nor shall the Contractor assign
any monies due or to become due to him or her, without the previous written consent of
the Contract Administrator.

Notice

Whenever either party desires or is required under this Agreement to give notice to any
other party, it must be given by written notice, sent by registered United States mail, with
return receipt requested, addressed to the party for whom it is intended at the following
addresses.

CITY

City Manager

City of Coconut Creek

4800 West Copans Road

Coconut Creek, FL 33063

With a copy to the City Attorney at the same address.

CONTRACTOR

Essah Rahaman, President

K.E.R. Construction, LLC

6858 NW 20th Ave

Fort Lauderdale, FL 33309

Phone: (954) 422-2492

Email: sales@kerconstructionllc.com
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14)

15)

16)

17)

18)

Agreement Subject to Funding

This agreement shall remain in full force and effect only as long as the expenditures
provided for in the Agreement have been appropriated by the City Commission of the City
of Coconut Creek in the annual budget for each fiscal year of this Agreement, and is
subject to termination without any penalty due to lack of funding.

Choice of Law and Venue

The parties hereby agree that the only laws that apply to this Agreement are those of the
State of Florida and U.S. Government. The parties waive the privilege of venue and agree
that all litigation between them in the state courts will take place exclusively in the
Seventeenth Judicial Circuit in and for Broward County, Florida and that all litigation
between them in the federal courts will take place exclusively in the United States District
Court or United States Bankruptcy Court for the Southern District of Florida.

WAIVER OF JURY TRIAL

BY ENTERING INTO THIS CONTRACT, EACH OF CONTRACTOR AND THE CITY
HEREBY EXPRESSLY WAIVE ANY RIGHTS IT MAY HAVE TO A TRIAL BY JURY OF
ANY CIVIL LITIGATION RELATED TO THIS CONTRACT. IF A PARTY FAILS TO
WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING OUT OF THIS
CONTRACT OR SOLICITATION AFTER WRITTEN NOTICE BY THE OTHER PARTY
OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST FOR JURY
TRIAL WILL BE LIABLE FOR THE REASONABLE ATTORNEY’S FEES AND COSTS
OF THE OTHER PARTY CONTESTING THE REQUEST FOR JURY TRIAL, AND SUCH
AMOUNTS MUST BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

Uncontrollable Circumstances (“Force Majeure”)

As used herein, “Force Majeure” means the occurrence of any event that prevents or
delays the performance by either party of its obligations hereunder which are beyond the
reasonable control of the non-performing party. Examples of "Force Majeure" include, but
are not limited to, acts of God, natural disasters, or emergency governmental action. To
invoke this paragraph, immediate written notice, consistent with the “Notice” provisions of
this Agreement, must be sent by the non-performing party describing the circumstances
constituting force majeure and proof that the non-performance or delay of performance is
a direct and reasonable result of such event(s). The City reserves its right to challenge the
invocation by the Contractor within five (5) calendar days of receipt of said notice, in such
case uninterrupted performance in required. However, in the event the invocation is
accepted by the City, the Contractor must take all reasonable measures to mitigate any
and all resulting damages, costs, delays, or disruptions to the Contractor’s performance
requirements under this Agreement. All obligations must resume when the circumstances
of such event(s) have subsided, or other arrangements are made pursuant to a written
amendment to this Agreement.

Public Entity Crimes Statement

Pursuant to Section 287.133(2)(a), Florida Statutes, as amended from time to time,
Contractor hereby certifies that neither it nor its affiliate(s) have been placed on the
convicted vendor list following a conviction for a public entity crime. If placed on that list,
Contractor must notify the City immediately and is prohibited from providing any goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
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20)

construction or repair of a public building or public work; may not submit bids on leases of
real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and, may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes., as amended from time to time, for Category TWO
($35,000) as may be amended, for a period of thirty-six (36) months from the date of being
placed on the convicted vendor list.

Foreign Gifts and Contracts

The Contractor must comply with any applicable disclosure requirements in Section
286.101, Florida Statutes. Pursuant to Section 286.101(7)(b),Florida Statutes: “In addition
to any fine assessed under [§ 286.101(7)(a), Florida Statutes], a final order determining a
third or subsequent violation by an entity other than a state agency or political subdivision
must automatically disqualify the entity from eligibility for any grant or contract funded by
a state agency or any political subdivision until such ineligibility is lifted by the
Administration Commission [Governor and Cabinet per §14.202, Florida Statutes] for good
cause.”

Scrutinized Companies and Countries of Concern per Sections 287.135, 215.473, &
287.138, Florida Statutes

Contractor hereby certifies that it: a) has not been placed on the Scrutinized Companies
that Boycott Israel List, nor is engaged in a boycott of Israel; b) has not been placed on
the Scrutinized Companies with Activities in Sudan List nor the Scrutinized Companies
with Activities in the Iran Terrorism Sectors List (formerly the Iran Petroleum Energy Sector
List); and c) has not been engaged in business operations in Cuba or Syria. If City
determines that Contractor has falsely certified facts under this paragraph, or if Contractor
is found to have been placed on a list created pursuant to Section 215.473, Florida
Statutes, as amended, or is engaged in a boycott of Israel after the execution of this
Agreement, City will have all rights and remedies to terminate this Agreement consistent
with Section 287.135, Florida Statutes, as amended. The City reserves all rights to waive
certain requirements of this paragraph on a case-by-case exception basis pursuant to
Section 287.135, Florida Statutes, as amended. Beginning January 1, 2024, the City must
not enter into a contract that grants access to an individual’s personal identifying
information to any Foreign Country of Concern such as: People’s Republic of China, the
Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of
Korea, the Republic of Cuba, the Venezuelan regime of Nicolas Maduro, or the Syrian
Arab Republic, unless the Contractor provides the City with an affidavit signed by an
authorized representative of the Contractor, under penalty of perjury, attesting that the
Contractor does not meet any of the criteria in subparagraphs (2)(a)-(c) of Section
287.138, Florida Statutes, as may be amended. Beginning January 1, 2025, the City must
not extend or renew any contract that grants access to an individual’s personal identifying
information unless the Contractor provides the City with an affidavit signed by an
authorized representative of the Contractor, under penalty of perjury, attesting that the
Contractor does not meet any of the criteria in subparagraphs (2)(a)-(c) of Section
287.138, Florida Statutes, as may be amended. Violations of this Section will result in
termination of this Agreement and may result in administrative sanctions and penalties by
the Office of the Attorney General of the State of Florida.
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22)

K.E.R. Construction, LLC is not owned by the government of a Foreign Country of
Concern, is not organized under the laws of nor has its Principal Place of Business in a
Foreign Country of Concern, and the government of a Foreign Country of Concern does
not have a Controlling Interest in the entity.

Under penalties of perjury, | declare that | have read the foregoing statement and that the
facts stated in it are true.

Printed Name: Essah Rahaman

Title: Manager

Signature: Date:

E-Verify Requirements
Effective January 1, 2021, public and private employers, contractors and subcontractors
must require registration with, and use of the E-verify system in order to verify the work
authorization status of all newly hired employees. Contractor acknowledges and agrees
to utilize the U.S. Department of Homeland Security’s E-Verify System to verify the
employment eligibility of:

a) All persons employed by Contractor to perform employment duties within Florida
during the term of the contract; and

b) All persons (including subvendors/subconsultants/subcontractors) assigned by
Contractor to perform work pursuant to the contract with the City. The Contractor
acknowledges and agrees that use of the U.S. Department of Homeland Security’s
E-Verify System during the term of the contract is a condition of the contract with
the City of Coconut Creek.

By entering into this Agreement, the Contractor becomes obligated to comply with the
provisions of Section 448.095, Florida Statutes, "Employment Eligibility," as amended
from time to time. This includes, but is not limited to, utilization of the E-Verify System to
verify the work authorization status of all newly hired employees, and requiring all
subcontractors to provide an affidavit to Contractor attesting that the subcontractor does
not employ, contract with, or subcontract with, an unauthorized alien. Contractor agrees
to maintain a copy of such affidavit for the duration of this Agreement. Failure to comply
with this paragraph will result in the termination of this Agreement as provided in Section
448.095, Florida Statutes, as amended, and Contractor may not be awarded a public
contract for at least one (1) year after the date on which the Agreement was terminated.
Contractor will also be liable for any additional costs to City incurred as a result of the
termination of this Agreement in accordance with this Section.

Human Trafficking

When an agreement is executed, renewed, or extended between a nongovernmental
entity and a governmental entity, the nongovernmental entity must provide the
governmental entity with an affidavit signed by an officer or a representative of the
nongovernmental entity under penalty of perjury attesting that the nongovernmental entity
does not use coercion for labor or services as defined in Section 787.06, Florida Statutes.
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23)

K.E.R. Construction, LLC does not use coercion for labor or services as defined in Section
787.06, Florida Statutes, entitled “Human Trafficking”.

Under penalties of perjury, | declare that | have read the foregoing statement and that the facts
stated in it are true.

Printed Name: Essah Rahaman

Title: Manager

Signature: Date:

Compliance with Applicable Federal Regulations

In addition to other provisions required by the Federal agency or non-Federal entity, all
contracts made by the non-Federal entity under the Federal award must contain provisions
covering the following, as applicable.

a) Contracts for more than the simplified acquisition threshold, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions
and penalties as appropriate.

b) All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement.

c) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part
60, all contracts that meet the definition of “federally assisted construction contract”
in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under
41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating
to Equal Employment Opportunity,” and implementing regulations at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

d) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded
by non-Federal entities must include a provision for compliance with the Davis-
Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”).
In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must
be required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the
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f)

9)

Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination.
The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States”). The Act provides that each contractor
or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding
agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000
that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess
of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the
recipient or subrecipient wishes to enter into a contract with a small business firm
or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37
CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in
excess of $150,000 must contain a provision that requires the non-Federal award
to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).
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25)

26)

h) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract
award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well
as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.

i) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid
for an award exceeding $100,000 must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

i) See § 200.323.
k) See§200.216.
1) See § 200.322.

Merger; Amendment

This Agreement constitutes the entire Agreement between the Contractor and the City,
and negotiations and oral understandings between the parties are merged herein. This
Agreement can be supplemented and/or amended only by a written document executed
by both the Contractor and authorized designees of the City.

Interpretation

The titles and headings contained in this Agreement are for reference purposes only and
will not in any way affect the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement include the other gender, and the singular includes the
plural, and vice versa, unless the context otherwise requires. Terms such as “herein” refer
to this Agreement as a whole and not to any particular sentence, paragraph, or section
where they appear, unless the context otherwise requires. Whenever reference is made
to a section or article of this Agreement, such reference is to the section or article as a
whole, including all subsections thereof, unless the reference is made to a particular
subsection or subparagraph of such section or article. Any reference to “days” means
calendar days, unless otherwise expressly stated.

Joint Preparation

Itis acknowledged that each party to this Agreement had the opportunity to be represented
by counsel in the preparation of this Agreement and accordingly the rule that a contract
will be interpreted strictly against the party preparing same does not apply herein due to
the joint contributions of both parties.
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28)

29)

Severability; Waiver of Provisions

Any provision in this Agreement that is prohibited or unenforceable in any jurisdiction will,
as to that jurisdiction, be ineffective to the extent of such prohibition or unenforceability
without invalidating the remaining provisions hereof or affecting the validity or

enforceability of such provisions in any other jurisdiction. The non-enforcement of any
provision by either party will not constitute a waiver of that provision nor will it affect the
enforceability of that provision or of the remainder of this Agreement.

Signatory Authority
Upon request, the Contractor must provide the City with copies of requisite documentation
evidencing that the signatory for Contractor has the authority to enter into this Agreement.

Counterparts and Multiple Originals.

This Agreement may be executed in multiple originals, and may be executed in
counterparts, each of which is hereby deemed to be an original, but all of which, taken
together, constitutes one and the same agreement.

[Signatures to follow]
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the
respective dates under each signature. City of Coconut Creek, through its City Manager or
designee and K.E.R. Construction, LLC, signing by and through its Manager, Essah Rahaman,

duly authorized to execute same.

CITY OF COCONUT CREEK

ATTEST: Sheila N. Rose, City Manager Date

Joseph J. Kavanagh Date
City Clerk

Approved as to form and legal sufficiency:

Terrill Pyburn, City Attorney Date
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CONTRACTOR

ATTEST:

K.E.R. Construction, LLC

Company Name

(Corporate Secretary)

Signature of Manager

Essah Rahaman

Date

Type/Print Name of Corporate Secy.

(CORPORATE SEAL)

Manager
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CORPORATE ACKNOWLEDGEMENT

STATE OF FLORIDA:
:SS
COUNTY OF

| HEREBY CERTIFY that on this day, before me, an Officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, personally appeared
, of a

Corporation, to me known to be the person(s) described in and who executed the foregoing

instrument and acknowledged before me that he/she executed the same.

WITNESS my hand and official seal this day of , 2024,

Signature of Notary Public
State of Florida at Large

Print, Type or Stamp
Name of Notary Public

Personally known to me or
[ ] Produced Identification

Type of I.D. Produced

[] DID take an oath, or
[] DID NOT take an oath.
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