CITY OF COCONUT CREEK, FLORIDA,
LEGAL SERVICES AGREEMENT

l. INTRODUCTION

A. RECITALS.

1. City of Coconut Creek, Florida, (“Client”) is committed to delivering clean
drinking water to its citizens and protecting its property interests. Client is also committed to
identifying responsible parties and taking reasonable steps to avoid passing on the costs to its
consumers for the treatment and remediation of contamination.

2. Taft Stettinius & Hollister, LLP; Law Office of Kevin Madonna, PLLC; SL
Environmental Law Group PC; Douglas & London, P.C.; Levin, Papantonio, Rafferty, Proctor,
Buchanan, O’Brien, Barr, Mougey, P.A. (collectively the “Firms”) have joined together to assist
public entities facing the challenges posed by contamination with per- and polyfluoroalkyl
substances (“PFAS”). The Firms are experienced both in PFAS litigation and in the representation
of public entities and water suppliers in cases involving groundwater and property contamination.

3. The purpose of this Legal Services Agreement (“LSA” or “Agreement”) is (i)
to enter into an attorney-client relationship between Client and the Firms (collectively, the “Parties’)
for the purpose of investigating and assessing potential claims arising out of the presence of
contaminants in water supply wells affecting Client’s water systems and/or Client’s other property;
and (ii) to provide for the terms and conditions for the representation of Client in any civil action that
may be filed in the appropriate court and any proceeding by writ or appeal related to that action filed
on behalf of Client by the Firms (“Legal Action™).

1. INVESTIGATION AND ASSESSMENT OF POTENTIAL CLAIMS

A PRE-LITIGATION SCOPE OF SERVICES.

1. Contaminants.  Client has detected the presence of several PFAS
compounds (the “Contaminants” or “Contamination”) during testing of its drinking water or
property. The engineering, construction, and operation and maintenance of systems to treat
contamination in affected wells and/or remediate property will result in significant financial costs
to Client.

2. Investigation. Client has retained the Firms to assist Client in investigating
the presence of the Contaminants throughout its system and potential sources of the
Contamination, evaluate the potential to recover the costs associated with the Contamination,
provide advice, and represent Client in any Legal Action against parties potentially responsible for
the Contamination.

B. PRE-LITIGATION COSTS AND FEES.

1. Client. All costs associated with Client’s pre-litigation investigation of the
Contaminants, including those associated with water and soil sampling, laboratory testing and
engineering expenses shall be paid directly by Client. For the avoidance of doubt, nothing



contained herein shall obligate Client to incur any costs to investigate the Contaminants beyond
what it has already expended.

2. The Firms. All costs and fees incurred by the Firms during any pre-
litigation investigation shall not be charged to Client nor recoverable by the Firms against Client
under this Agreement.

3. Other. Nothing contained herein should be interpreted to preclude seeking
recovery of such fees and costs incurred by either Party as part of any Legal Action that may be
filed pursuant to this Agreement. In addition, if the Firms file any Legal Action, the Firms may
use the time incurred for any investigation contemplated herein to support the reasonableness of
this Agreement.

C. RETENTION OF FIRM RATHER THAN PARTICULAR ATTORNEYS.
Client is retaining the Firms, not any particular attorney, and attorney services to be provided to
Client shall not necessarily be performed by any particular attorney.

D. DESIGNATION. Client designates Terrill C. Pyburn, City Attorney as its authorized
representative to direct the Firms and to be the primary individual to communicate with the Firms
regarding the subject matter of its representation of Client under this Agreement. This designation is
intended to establish a clear line of authority and to minimize potential uncertainty, but not to preclude
communication between the Firms and other representatives of Client. Client may designate additional
authorized representatives at its discretion.

1. LITIGATION SERVICES

A LITIGATION SERVICES TO BE PROVIDED.

1. Inclusions. Itis the intent of the Parties that the Firms shall represent Client
in a civil action for damages in the appropriate court as well as in any proceeding by writ or appeal
related to that action. The legal services to be provided by the Firms consist of representation of
Client with respect to:

a. The contamination of groundwater supplies and/or soil by the
Contaminants or other contaminants identified during the investigation stage described in Section
Il of this Agreement, as approved by Client and the Firms.

b. Claims and/or actions for damages sustained by Client as a result of
actual or threatened conduct relating to contamination of groundwater, the loss of use of
groundwater, and any past, present, and future costs incurred to remove the Contaminants from
drinking water, groundwater and/or soil, and any related appeals in such actions.

2. Retention; Filing of Legal Action. The filing of any Legal Action pursuant
to this Agreement shall be at the discretion of the Parties. Nothing in this Agreement shall be
construed as obligating Client to retain the Firms in connection with any Legal Action or obligating
the Firms to file a Legal Action on behalf of Client.

B. LEGAL SERVICES SPECIFICALLY EXCLUDED.



1. Exclusions. Legal services that are not to be provided by the Firms under
this Agreement specifically include, but are not limited to, the following:

a. Proceedings before any administrative or governmental agency,
department or board. However, at Client’s election, the Firms shall appear at such administrative
proceedings to protect Client’s rights to pursue any Legal Action filed pursuant to this Agreement,
without Client being assessed any additional attorneys’ fees in connection with such appearance.

b. Defending any legal action(s) against Client commenced by any
person, with the exception of any cross-complaints, counterclaims, or other third-party claims filed
in a Legal Action pursuant to this Agreement.

C. Defending any claim against Client for unreasonable use of water
and/or waste of water.

d. Defending any action concerning water rights.

2. Additional Legal Services. If Client wishes to retain the Firms to provide
any legal services for additional compensation not provided under this Agreement, a separate
written agreement between the Firms and Client shall be required.

3. Non-PFAS Legal Services. This Agreement only applies to PFAS litigation
activities and any other/non-litigation activities that one or more of the Firms may already be
providing to client, or may provide in the future, is not affected by this Agreement.

C. RESPONSIBILITIES OF ATTORNEY AND CLIENT.

1. The Firms Responsibilities. The Firms shall perform the legal services
called for under this Agreement, keep Client informed of progress and developments, and respond
promptly to Client’s inquiries and communications. The Firms shall provide status reports to
Client on a mutually agreeable schedule, as events reasonably warrant further reporting, and at the
further request of Client.

2. Client Responsibilities. Client shall cooperate with the Firms and keep the
Firms reasonably informed of developments in connection with any Legal Action.

3. Selection of Experts. The Firms and Client shall meet and confer regarding
selection and retention of experts in the Legal Action. Client shall not unreasonably withhold
approval of selection and retention of such experts. Client shall not be required to pay for the
selection or retention of experts. These costs will be advanced by the Firms and be reimbursed
pursuant to this Agreement only in the event of a recovery.

4. Settlement. The Firms shall not settle any Legal Action without the approval
of Client. Client shall have the absolute right to accept or reject any settlement. The Firms shall
notify Client promptly of the terms of any settlement offer received by the Firms.

5. Client Agreement Not to Use, Share, or Disclose the Firms’ Work
Product Outside the Context of this Legal Action. Client agrees that it shall not use or disclose in



any legal proceeding, case, or other context of any kind, other than this Legal Action, or share or
disclose to any person not a Party to this Agreement, any documents, work product, or other
information made available to or to which Client or their counsel acquire access through the Firms
or any co-counsel of the Firms, including any fact or expert materials produced and/or generated
in any prior discovery proceedings in any litigation involving E. I. du Pont de Nemours and
Company, The Chemours Company, and/or the 3M Company, without the express written prior
approval and consent of the Firms and all such other co-counsel of the Firms to the extent permitted
by law.

D. ATTORNEYS’ FEES.

1. Contingent Fee. The amount the Attorneys shall receive as fee for the legal
services provided under this Agreement shall consist of a contingent fee (“Contingent Fee”), which
shall be twenty-five (25) percent of/from the Gross Recovery. Client is obligated to pay attorney’s
fees to Firm and to reimburse Firm for Reasonable Costs/Expenses only out of and to the extent
of any Gross Recovery, including cash and non-cash recovery. Under no circumstances shall Client
be required to pay any sums, whether as Firm fees or for Reasonable Costs/Expenses, that, when
aggregated, exceed the amount of the Gross Recovery, or to pay any such amount(s) from any
funds other than funds expressly received (actually paid to Client) as part of the Gross Recovery.
Client shall not be required to reimburse Firm for any cost or expense for which Firm receives
reimbursement from any opposing party. If Firm seeks recovery of attorney’s fees from
defendant(s) in connection with any Gross Recovery achieved for Client individually and Firm
obtains payment of attorneys’ fees from defendant(s) for that Gross Recovery, Firm fees due from
Client under this Agreement shall be reduced, offset, or credited by the amount of attorneys’ fees
paid by defendant(s) for the Gross Recovery. There shall be no offset of Firm fees due from Client
under this agreement for the award of Class Counsel fees to Firm.

2. Definitions Relevant to Attorneys’ Fees.

a. ”Reasonable Costs/Expenses” means the out-of-pocket expenses
actually incurred by Firm in connection with the Litigation, including, but not limited to: court
fees; process server fees; necessary and reasonable travel expenses of Firm to attend depositions,
court proceedings, and meetings related to the Litigation; electronically stored information (ESI)
and electronic discovery; and expert expenses. Reasonable Costs/Expenses shall be subject to the
limitations set forth in Section 112.061, Florida Statutes, pertaining to out-of-pocket expenses,
including employee lodging, transportation, per diem, and all miscellaneous travel-related cost and
fees. Firm shall maintain records specifying why attendance by its attorneys at the described events
was necessary and reasonable and could not be accomplished through remote means such as video
or web conferencing. Reasonable Costs/Expenses shall not include the following expenses: first-
class airfare; office supplies; telephone charges unless related to teleconferencing services; local
travel, including mileage, parking, and tolls; delivery services performed by internal staff;
electricity or other utilities; software costs or subscription fees; routine internet or wireless access
charges not associated with specific Litigation related tasks; time expended by law clerks; or time
expended by administrative staff.

b. “Settlement” refers to any voluntary agreement executed by Client
and any third party to this Agreement, whether resulting from a settlement conference, mediation,



or court stipulation, terminating any Legal Action filed pursuant to this Agreement and finally
determining the rights of parties to the Legal Action where no issue is left for future consideration
or appeal.

C. “Cash Recovery” means, without limitation, the total monetary
amount received by Client in a Settlement or Final Judgment arising from an actual or threatened
Legal Action by the Firms pursuant to this Agreement, including interest of any kind received by
Client.

d. “Non-Cash Recovery” means, without limitation, the fair market value
of any property delivered to Client, any services rendered for Client’s benefit, and any other non-cash
benefit, including but not limited to the construction, operation, and maintenance of one or more water
treatment facilities; delivery of replacement water; modification, alteration, construction or operation
of well(s) and/or any part of a public or private water system; or any other types of injunctive and/or
equitable relief conferred on Client, in a Settlement or Final Judgment of an actual or threatened Legal
Action by the Firms pursuant to this Agreement.

e. “Present Value” means the interest rate of the one-year treasury bill as
reported by the United States Federal Reserve in the weekly Federal Reserve Statistical Release
closest in time to the date of the recovery for which the present value is being calculated.

f. “Reasonable Fees” or “Reasonable Attorney’s Fee” means such fees
as is reasonably determined by taking into account the amount of time spent on the Legal Action by
the Firms and associate counsel retained by the Firms, the value of that time, the complexity of the
Legal Action, the benefit conferred on Client, and the financial risk to the Firms and associate
counsel by their agreeing to represent Client in the Legal Action and to invest time and advance
Costs without compensation or reimbursement in the event that there is no Gross Recovery or a
Gross Recovery that does not fully compensate or reimburse the Firms and associate counsel for
their time and advanced Costs.

3. Calculation of Non-Cash Recovery.

a. For any Non-Cash Recovery resulting in the receipt of property, the
provision of services, or the receipt of other non-monetary benefits by Client, such property,
services, or other non-monetary benefits shall be deemed for purposes of this Agreement to have
been received by Client upon the execution of a Settlement or Final Judgment. The value of the
services shall be discounted to Present Value.

b. If any Non-Cash Recovery is awarded in a Final Judgment, or before
accepting any settlement offer that involves a Non-Cash Recovery, Client shall provide the Firms
with its estimate of the value of the Non-Cash Recovery. The Firms shall promptly respond in
writing, indicating whether the firms accept said estimate. If the Firms object to Client’s estimate,
the Parties shall proceed as set forth in Section 111.G (“Disagreements Concerning Value of
Recoveries”). Nothing herein shall impede or restrict Client’s right to include a Non-Cash
Recovery in any Settlement, nor the Firms’ right to receive a Non-Cash Recovery.

E. DISTRIBUTION OF PROCEEDS.



1. Pay-if-Paid; Option for Advance Payment. Receipt of any Gross Recovery
by Client is a condition precedent to payment of any portion of the Contingent Fee by Client to the
Firms. Undisputed payment(s) of the Contingent Fee owed to the Firms in accordance with
Agreement shall be made no later than seven (7) days after receipt by Client of any Gross
Recovery. Notwithstanding the foregoing, Client, in its sole and absolute discretion, may choose
to pay any Cash Recovery portion of the Contingent Fee prior to receipt of any Gross Recovery
by Client (“Advance Payment”). Upon Client’s election to make an Advance Payment, Client
shall estimate the amount and timing of outstanding Cash Recoveries, treat all such outstanding
payments as constructively received by Client upon the execution of a Settlement or Final
Judgment requiring such payments, discount all such payments to their Present Value as of the
time of said Settlement or Final Judgment, and pay the Firms the Contingent Fee due on the Present
Value of such portion of the Cash Recovery at that time. Nothing herein shall be construed to
modify how any amount shall be distributed or the Parties’ remedies in this Agreement upon a
dispute over any estimate or amount due under this Agreement.

2. Distribution; Revolving Fund. The receipt of any Gross Recovery by Client
shall be distributed as follows: (i) all unpaid Reasonable Costs shall be paid, including all Costs
advanced by the Firms, which shall be reimbursed, (ii) the Contingent Fee shall be paid until the Firms
are paid in full for services rendered to Client, and (iii) any remaining amounts shall be paid to Client.
Notwithstanding the foregoing, if Client receives a Cash Recovery in a Settlement that is entered while
a Legal Action remains pending, and the Cash Recovery is in excess of any unpaid Costs, the
unreimbursed Costs advanced by the Firms, and the Contingent Fee, a revolving fund of $500,000
(“Revolving Fund”) shall be maintained from Client’s share of said Cash Recovery to apply to
subsequent Costs incurred as part of the then-ongoing Legal Action. Replenishment of the Revolving
Fund shall occur within thirty (30) days of the fund becoming drawn down to $250,000; however, in
no event shall Client be required to replenish the Revolving Fund with monies in excess of Client’s
share of the Cash Recovery obtained to date.

3. Use of Monies Held in Trust. The firms are authorized to apply any funds
received on behalf of Client in connection with a Settlement or Final Judgment and held in The Firms’
trust account to the payment of any Costs owed to third parties to this Agreement; provided that for
any payments in excess of $1,000, the Firms shall furnish copies of third-party invoices for Client’s
review at least seven (7) days prior to making said payments.

F. REASONABLE FEE IF CONTINGENT FEE UNENFORCEABLE.

1. Reasonable Fee. In the event of a Final Judgment finding that the
Contingent Fee portion of this Agreement is unenforceable for any reason or that the Firms cannot
represent Client on a Contingent Fee basis, Client shall pay a reasonable fee for the services
rendered.

2. Fee Determination. The Parties shall use best efforts to negotiate a
reasonable fee. If the Parties fail to do so, said fee shall be determined by arbitration proceedings
before a mutually agreeable arbitration service, but absent such agreement, before the Judicial
Arbitration and Mediation Services (JAMS), with any costs of such proceedings born equally by
Client and the Firms.



G. COURT-AWARDED AND/OR SETTLEMENT-AWARDED ATTORNEYS’
FEES.

1. Duty to Seek Attorneys’ Fees and Costs in Legal Action. Client may obtain
an award of Attorneys’ Fees and/or Costs in a Final Judgment or Settlement. The Firms agree to
seek any such award(s) in any Legal Action it files on behalf of Client.

2. Credit for Court-Awarded Fees and Costs. Any Attorneys’ Fees or Costs
awarded in connection with a Legal Action shall not be considered part of the Gross Recovery for
purposes of calculating the Firms® Contingent Fee but said fees and costs shall be applied as a
credit against Client’s obligation to pay the Firms’ Contingent Fee under this Agreement.

3. Court-Awarded Fees and Costs in Excess of Contingent Fee.
Notwithstanding any other provision of this Agreement, if court-awarded Attorneys’ Fees and costs
exceed the Contingent Fee to which the Firms would otherwise be entitled under this Agreement,
the amounts due to the Firms under this Agreement shall be the court-awarded fees and costs, and
Client shall receive all other amounts awarded in a Legal Action.

H. DIVISION OF ATTORNEYS’ FEES.

1. Division of Fees; Disclosure. The Firms may divide the fees and/or costs to
which it is entitled under this Agreement with another attorney or law firm retained as associate
counsel. The terms of such additional division, if any, shall be disclosed to Client. Client is
informed that, under the Rules of Professional Conduct, such a division may be made only with
Client’s written consent after a full disclosure to Client in writing that a division of fees shall be
made and of the terms of such division. The division of fees and costs between the Firms has been
separately provided to Client.

2. Retention of Associate Counsel. The Firms may retain associate counsel
to assist with litigating a Legal Action pursuant to this Agreement. The attorney or law firm
selected by the Firms shall be subject to Client’s approval.

. COSTS.

1. Costs Advanced by the Firms; Interest. The Firms shall advance all Costs
incurred in connection with the Firms’ representation of Client under this Agreement. Costs shall
be advanced by the Firms and then Reasonable Costs shall be paid by Client from any Gross
Recovery. To the extent Reasonable Costs/Expenses are attributable to multiple Clients of Firm,
the Reasonable Costs/Expenses will be allocated pro rata among those Clients. The Firms shall
notify Client of the total amount of Costs advanced every quarter.

2. Reimbursement; Risk of Loss. The Firms shall be reimbursed for any Costs
before any distribution to Client. If there is no Gross Recovery or the Gross Recovery is
insufficient to reimburse the Firms in full for Costs advanced, the Firms shall bear the loss for any
Costs not reimbursed under this Agreement.

3. Defense of Attorneys’ Fees and Costs to Third Party. Notwithstanding
any provision of this Agreement to the contrary, the Firms shall defend Client in any motion



seeking an award of Attorneys’ Fees or costs against Client in any Legal Action brought under this
Agreement. Any costs incurred in such defense shall be treated as Costs for purposes of, and in
the manner provided by, this Agreement.

IV. REPRESENTATION OF ADVERSE INTERESTS

A DISCLOSURE.

1. Duty to Disclose; No Conflicts Identified. If any of the Firms have a
relationship with another party with interests adverse to Client, or with someone who would be
substantially affected by any action taken under this Agreement, the Rules of Professional Conduct
require the Firms to disclose that to Client so Client can evaluate whether that relationship causes
Client to have any concerns regarding any of the Firms’ loyalty, objectivity, or ability to protect
Client’s confidential information. To the extent required, the Client waives any conflict under
applicable Rules of Professional Conduct.

2. Representation of Other Clients; Waiver of Potential Conflicts. Client
understands that currently, and from time to time, the Firms represent other municipalities,
governmental agencies, governmental subdivisions, or investor-owned public water utilities in other
actions or similar litigation, and that such work is the focus of the Firms’ practice. Further, Client
understands that the Firms represent other clients in actions similar to what would be brought under
this Agreement and against the same potential defendants. Client understands that a recovery
obtained on behalf of another client in a similar suit against the same defendants could, in theory,
reduce the total pool of funds available from these same defendants to pay damages in a Legal Action
brought under this Agreement. Client understands that the Firms would not take on this engagement
if Client required the Firms to forgo representations like those described above. Client has conferred
with its own separate and independent counsel about this matter, and has determined that it is in its
own best interests to waive any and all potential or actual conflicts of interest that may occur as the
result of the Firms’ current and continuing representation of cities and other water suppliers in similar
litigations, because such waiver enables Client to obtain the benefits of the Firms’ experience and
expertise. Therefore, Client consents that the Firms may continue to handle such work, and may
take on similar new clients and matters, without disclosing each such new matter to Client or seeking
the consent of Client while representing it. The Firms shall not, of course, take on such other work
if it requires the Firms to be directly adverse to Client while the Firms are still representing Client
under this Agreement.

V. TERMINATION

A DISCHARGE OF ATTORNEY.

1. Right to Discharge. Client may discharge the Firms at any time, with or
without cause, by written notice effective when received by the Firms. Client shall have the right
to terminate this Agreement with cause upon the Firms breach of this Agreement or its failure to
strictly adhere to applicable Rules of Professional Conduct. Unless specifically agreed by the
Firms and Client, the Firms shall provide no further services and advance no further Costs on
Client’s behalf after receipt of the notice. If any or all of the Firms are Client’s attorney of record
in any proceeding, the Firms shall immediately execute and return a substitution-of-attorney form.



2. Reimbursement of Costs; Fees. In the event the Firms are discharged
without cause before the conclusion of a Legal Action, Client shall (i) reimburse the Firms for any
and all Reasonable Costs advanced by the Firms for such Legal Action not later than thirty (30)
days from receipt of a reasonably detailed final cost accounting from the Firms, and (ii) upon the
conclusion of the Legal Action, pay the Firms a Reasonable Attorneys’ Fee for services performed
up to the point of the discharge. Nothing herein shall be construed to limit Client’s rights and
remedies in the event of a discharge of the Firms for cause.

B. WITHDRAWAL OF ATTORNEY.

1. Right to Withdraw. The Firms may withdraw from representation of Client
(1) with Client’s consent, (ii) upon court approval, or (iii) if no Legal Action is filed, for good cause
upon reasonable notice to Client. Good cause includes Client’s breach of this Agreement, Client’s
unreasonable refusal to cooperate with the Firms or to follow the Firms’ advice on a material matter,
or any other fact or circumstance that would render the Firms’ continuing representation unlawful
or unethical. Notwithstanding the Firms” withdrawal for good cause, Client shall remain obligated
to pay the Firms and any associated counsel, out of the Gross Recovery, a Reasonable Fee for all
services provided and to reimburse the Firms for all reasonable Costs advanced before the
withdrawal.

2. Withdrawal Without Cause. The Firms may terminate this Agreement at
any time, without cause, by giving Client not less than sixty (60) days prior written notice of
termination, said notice to specify the effective date of the termination. Where the Firms terminate
this Agreement without cause, the Firms shall not be entitled to the recovery of any amount,
regardless of the status of any pending Legal Action, and regardless of whether any amounts have
been or are subsequently received by Client.

VI. MISCELLANEQOUS

A. LIEN. Client hereby grants the Firms a lien on any and all claims or causes of
action that are the subject of the Firms’ Contingent Fee and/or Costs advanced under this
Agreement. The Firms’ lien shall be for sums owed to the Firms for any unpaid Contingent Fee
or Costs at the conclusion of the Firms’ services. The lien shall attach to any Gross Recovery
Client may obtain.

B. RELEASE OF CLIENT’S PAPERS AND PROPERTY. Upon the conclusion
of services under this Agreement, the Firms shall release promptly to Client on request all of
Client’s papers and property. “Client’s papers and property” includes correspondence, deposition
transcripts, exhibits, experts’ reports, legal documents, physical evidence, and other items
reasonably necessary to Client’s representation, regardless of whether Client has paid for said
documents or property.

C. INDEPENDENT CONTRACTOR. The relationship to Client of the Firms, and
any associate counsel or paralegal provided through the Firms, in the performance of services
hereunder, is that of independent contractor and not that of employee of Client, and no other
wording of this Agreement shall stand in derogation. The fees and expenses paid to the Firms
hereunder shall be deemed revenues or expense reimbursements of the Firms’ offices practices



and not remuneration for individual employment apart from the business of the individual Firm’s
law offices.

D. NOTICES. All written notices and communications to Client relating to this
Agreement shall be mailed to or personally delivered to Client, addressed to: Terrill C. Pyburn,
City Attorney, 4800 West Copans Road, Coconut Creek, FL 33063. Written notices and
communications to the Firms relating hereto shall be mailed to or personally delivered to Law
Office of Kevin Madonna, PLLC, 48 Dewitt Mills Road, Hurley, NY 12443.

E. CONFIDENTIALITY. This Agreement establishes the relation of attorney-client
between the parties hereto. The Firms shall hold all money and property of Client in trust for
Client’s benefit, with all funds deposited and managed in the Firms’ client trust account as required
by law. The Firms shall not divulge Client’s confidences and shall be entitled to the candid
cooperation of all Client’s employees in all matters related to the assigned files and any related
actions. Furthermore, this Agreement is an attorney-client communication and shall not be
disclosed by Client or the Firms to any third party, except as may otherwise be required by law.
In the event of a request, demand, or lawsuit to compel Client to provide a copy of this Agreement
or a description of its terms, the Firms shall work with Client to provide an appropriate response
and the Firms shall defend any such litigation at the Firms’ cost. Nothing herein shall preclude
the Firms and Client from agreeing together to disclose the Agreement or its terms.

F. DISCLAIMER OF GUARANTEE. Although the Firms may offer an opinion
about possible results regarding the subject matter of this Agreement, the Firms cannot guarantee
any particular result. Client acknowledges that none of the Firms have made promises about the
outcome and that any opinion offered by the Firms in the future shall not constitute a guarantee.

G. INDEMNIFICATION. Firm shall indemnify, hold harmless, and defend Client
and all of Client’s current, past, and further officers, agents, and employees (collectively,
“Indemnified Party” from and against any and all causes of action, demands, claims, losses,
liabilities, and expenditures of any kind, including attorneys’ fees, court costs, and expenses,
including through the conclusion of any appellate proceedings, and caused or alleged to be caused,
in whole or in part, by any breach of this Agreement by Firm, or any intentional, reckless, or
negligent act or omission of Firm, its officers, employees, or agents arising from, relating to, or in
connection with this Agreement (collectively, a “Claim”) to the fullest extent allowable under
applicable law and ethics rules. If any Claim is brought against an Indemnified Party, Firm shall,
upon written notice from Client, defend each Indemnified Party with counsel satisfactory to Client
or, at Client’s option, pay for an attorney selected by the Client’s Attorney to defend the
Indemnified Party. Notwithstanding the foregoing, Firm shall have no obligation under this
Section G for any Claim resulting directly from misrepresentations or false information provided
by Client or by any intentional, reckless, or grossly negligent act or omission of County or its
representatives. The obligations of this section shall survive the expiration or earlier termination
of this Agreement. To avoid any coverage issues which this indemnity might otherwise create, it
is agreed that no portion of this indemnity shall be deemed to broaden or expand insurance
coverage liability beyond that permitted by applicable law or deprive Firm of any rights or defenses
provided by applicable law.

H. INSURANCE.
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1. Firm agrees to maintain Professional Liability coverage with the limits of
liability provided by such policy no less than Five Million Dollars ($5,000,000) for each claim
unless otherwise approved in advance by Client’s Risk Manager. The obligations of this article
shall survive the expiration or termination of this Agreement.

2. All required insurance policies must be issued by insurers: (1) assigned an
AM Best rating of at least “A-* with a Financial Size Category of at least Class VII; (2) authorized
to transact insurance in the State of Florida; or (3) a qualified eligible surplus lines insurer pursuant
to Section 626.917 or 626.918, Florida Statutes, with approval by Client’s Risk Manager.

3. If Firm maintains broader coverage or higher limits than the insurance
requirements stated in this Agreement, Client shall be entitled to all such broader coverages and
higher limits. All required insurance coverages shall provide primary coverage and not require
contribution from any Client insurance, self-insurance or otherwise.

. PUBLIC RECORDS. Firm shall comply with all public records laws in
accordance with Chapter 119, Florida Statutes in accordance with state law, Firm agrees to:

1. Keep and maintain all records that required by the Client to perform the
Services.

2. Upon request from the Client’s custodian of public records, provide the
Client with a copy of the requested records or allow the records to be inspected or copies within a
reasonable time at a cost that does not exceed the costs provided in Chapter 119, Florida Statutes
or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the Firm does not transfer the records to
the Client.

4. Upon completion of the contract, transfer, at no cost, to the Client all public
records in possession of the Firm or keep and maintain public records required by the Client to
perform the service. If the Firm transfers all public records to the Client upon completion of the
contract, the Firm shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If Firm keeps and maintains public records
upon completion of the contract, the Vendor shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the Client, upon request from
the Client’s custodian of public records, in a format that is compatible with the information
technology systems of the Client. If Firm does not comply with this section, the Client shall enforce
the contract provisions in accordance herewith and may unilaterally cancel this contract in
accordance with state law.

IF THE FIRM HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE FIRMS'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 954-973-6774,
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PublicRecords@coconutcreek.net, 4800 West Copans Road, Coconut Creek,
FL 33063.

J. VERIFICATION OF EMPLOYMENT ELIGIBILITY. Firm represents that
Firm has registered with and use the E-Verify system maintained by the United States Department
of Homeland Security to verify the work authorization status if all newly hired employees in
compliance with the requirements of Section 448.095, Florida Statutes, and that entry into this
Agreement with no violate that statute. If Firm violates this section, Client may immediately
terminate this Agreement for cause.

K. SOVEREIGN IMMUNITY. Except to the extent sovereign immunity may be
deemed waived by entering into this Agreement, nothing herein is intended to serve as waiver of
sovereign immunity by Client nor shall anything included herein be construed as consent by Client
to be sued by third parties in any matter arising out of this Agreement. Client is a political
subdivision as defined in Section 768.28, Florida Statutes, and shall be responsible for the
negligent or wrongful acts or omissions of its employees pursuant to Section 768.28, Florida
Statures.

L. LAW, JURISDICTION, VENUE, WAIVER OF JURY TRIAL. This
Agreement shall be interpreted and construed in accordance with and governed by the laws of the
State of Florida. The exclusive venue for any lawsuit arising from, related to, or in connection with
this Agreement shall be in the state courts of the Seventeenth Judicial Circuit in and for Broward
County, Florida. If any claim arising from, related from, or in connection with this Agreement
must be litigated in federal court, the exclusive venue for any such lawsuit shall be in the United
States District Court or the United States Bankruptcy Court for the Southern District of Florida.
EACH PARTY HEREBY EXPRESSLY WAIVES ANY RIGHTS IT MAY HAVE TO A
TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED THIS THIS AGREEMENT.

M. ENTIRE AGREEMENT. This Agreement contains the entire agreement of the
parties. No other agreement, statement, or promise made on or before the effective date of this
Agreement shall be binding on the parties.

N. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY. If any provision
of this Agreement is held in whole or in part to be unenforceable for any reason, the remainder of
that provision and of the entire agreement shall be severable and remain in effect.

O. MODIFICATION BY SUBSEQUENT AGREEMENT. This Agreement may
be modified by subsequent agreement of the parties only by an instrument in writing, approved
and executed in the same manner as the initial Agreement.

P. RECITALS; TITLES, SUBTITLES, HEADINGS. The recitals to this
Agreement are part of this Agreement, but all titles, subtitles, or headings in this Agreement have
been inserted for convenience and shall not be deemed to affect the meaning or construction of
any of the terms or provisions of this Agreement.
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Q. EFFECTIVE DATE OF AGREEMENT. The effective date of this Agreement
shall be the date when last executed by the Parties. Once effective, this Agreement shall, however,
apply to services provided by the Firms on this matter before its effective date.

R. AUTHORITY OF PARTIES. Each of the signatories to this Agreement warrants
that he or she has the authority to enter into and execute this Agreement and to bind the entity or
entities on whose behalf each sign.

S. EXECUTION. This Agreement may be executed by transmittal of electronic
(.pdf) signature counterparts.

The foregoing is agreed to by:

CLIENT
CITY OF COCONUT CREEK,
ATTEST: a Florida municipal corporation
By:
Joseph J. Kavanagh, City Clerk Karen M. Brooks, City Manager
Date

APPROVED AS TO LEGAL FORM AND
SUFFICIENCY:

Terrill C. Pyburn, City Attorney
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Kevin J. Madonna Date
Law Office of Kevin Madonna, PLLC
48 Dewitt Mills Rd

Hurley, NY 12443

Wes Bowden Date

Levin, Papantonio, Rafferty, Proctor, Buchanan,
O’Brien, Barr, Mougey, P.A

316 S. Baylen Street

Pensacola, FL 32502

Robert A. Bilott Date
Taft Stettinius & Hollister LLP
425 Walnut Street, Suite 1800
Cincinnati, Ohio 45202-3957
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FIRMS

Michael A. London Date
Douglas and London, P.C.

59 Maiden Lane, 5" Floor

New York, NY 10038

Alexander Leff Date
SL Environmental Law Group PC
201 Filbert Street, Suite 401

San Francisco, CA 94133



