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DEPARTMENT OF SUSTAINABLE DEVELOPMENT 
4800 WEST COPANS ROAD 

COCONUT CREEK, FLORIDA 33063 
  VARIANCE JUSTIFICATION STATEMENT 

Please fill out the following in COMPLETE DETAIL, a restatement does not satisfy code requirements. 
 
VARIANCES (Section 13-33(d)) 

1. Special conditions and circumstances exist which are peculiar to land, structures or buildings 
involved, and which are not applicable to other lands, structures or buildings in the same 
zoning districts. 
See attached under subheading: Special Conditions and Circumstances 

2. The special conditions and circumstances do not result from actions of the applicant. 
See attached under subheading: Special Conditions and Circumstances do not result from actions of 
applicant 

3. Granting a variance will not confer special privilege that is denied by this chapter to other 
lands, buildings or structures in the same zoning district. 
See attached under subheading: Granting a variance will not confer special privilege  

4. Literal interpretation of the regulations of this chapter will deprive the applicant of rights shared 
by other property owners holding property in the same zoning district under the terms of the 
Land Development Code and cause unnecessary and undue hardship on the applicant. 
See attached under subheading: Will deprive applicant of rights shared by other property owners on 
our block and in our community 

5. The variance granted is the minimum variance that will make possible the reasonable use of 
land, buildings or structures. 
See attached under subheading: Variance minimum 

6. Approval of a variance will be harmonious with the general intent and purpose of the Land 
Development Code and that such variance will not degrade the area involved or be detrimental 
to public welfare. 
See attached under subheading: Variance harmonious with general intent of land, will not degrade or 
be detrimental to public welfare 

 
 

 



Special Conditions and Circumstances (aerial photo descriptions) 
 

  
Key: Our Home  neighbor on 39th Ter    neighbor to our right on 23rd PL      
     
back yard line across all neighbors 

 

• All homes, except ours, have a yard in front of their home and in back, which easily discerns the front 
and back yards. All homes, except ours, face a street. Our home has no clear front or back yard.  

• An important note is that if the neighbor facing 39th Ter had submitted a request, and owned a 
portion of the property to the left of our home, he would have been approved for the fence because 
it is behind his home’s line. Our home’s “front” would not have been considered in his request- only 
his property survey and line would have been considered. The ordinance would not have protected us 
from having a fence line to the front of our home. 

• Our home is unique in the placement upon our property and in terms of how it faces the side of a 
neighbor’s home- who lives on another street. This fact isn’t clear on our survey (or his) when 
approving a single home’s fence line.  

• Our home is at the end of what is considered (in most neighborhoods) a cul-de-sac. Our yard runs 
along the side of our home - to one neighbor's back yard fence line, and wraps around to the back of our 
home, to the other neighbor’s back yard fence line, effectively making it a back yard line for both 
streets. 

Side Note (example) 

SEE NEIGHBOR ON 39TH TER AND HIS 
BACKYARD FENCE. IF HE HAD A PROPERTY 
LINE THAT WENT FURTHER SOUTH, HIS 
FENCE WOULD HAVE BEEN APPROVED 
BECAUSE IT IS IN BACK OF HIS HOME. OUR 
HOME’S DIRECTION OR PLACEMENT 
WOULD NOT HAVE BEEN A CONSIDERATION 
TO HIS REQUEST. 



• Our home is the only one that is facing another home’s side, in its entirety. Our home front and 
driveway face the neighbor's side wall and does not face a street. In fact, the street NW 23rd PL encroaches 
on our driveway and property line where it ends, according to our survey. We can see the back yards of the 
neighbors in front of us, from our yard, since they all line up together. This means that it would be 
a normal continuation of those fences right through our yard. This is the case- on both sides- of our 
home. Our yard on both ends, lines up with back yards on both streets. (see     above) 

The plan would be to place the front of the fence line back far enough, behind the trees, to create/define the 
look and perception of a front yard. We are flexible on how far behind this tree line that this fence line 
should go. (See Slide 4) 

The proposed continuation of this fence line is behind the neighbor’s home (across from us), at all times, 
which is in line with the city’s rules.  

Below is a fuller view of our yard and where the fence line is currently scheduled to end. This creates a 
gap in our yard line. Instead, we hope to continue this fence line to the neighbor's fence, installing a gate to 
access the water, of course. If the gap remains, people will continue to believe that the property is 
common area, it will also continue to be a danger to others who like to play or fish on the canal. Our 
children would lose use of that area of non-fenced play space. Our property taxes would thus be paying 
for perceived common area for this community, rather than for our own property and usage.  

 

 
 
 
 



Below are some unmarked aerial views of the home from above. The fence line would be behind the 
large trees. 

 

• Our home and property runs along two canals seen above in the aerial views. NW 23rd PL, where we 
live, ends and encroaches upon our driveway- on the right side of our home. We happen to be at the very 
end of 23rd PL- past where the two streets meet. In fact, our home does not really face any street, it 
faces the side of another home. The canal behind our home, is owned by our association. The other 
canal, to the left of our home, is owned/maintained by the city. The waterfront that is 
owned/maintained by the city is at risk of people falling in the water from our property, if we 
don't continue the fence line to the neighbor's fence line. We wish to safeguard our own children 
and many children that live on our street. There are many kids in the neighborhood, and many with 
babies and small children on our street. Many have walked through our yard, despite a clearly placed no 
“trespassing sign,” to fish and play at the water. This provides a health/safety risk to people, and a 
liability risk to us as homeowners.   

• Our property is many times mistaken as common area, rather than our personal lawn. We have tried to 
tell people who come on our property otherwise, but we do have repeat offenders who visit our yard, 
enter onto the property, walk their dogs, park on our lawn, fish at the water and play at the water. We 
have tried means to notify others about this being personal property by telling them so, placing 
signage, notification through our association newsletter and we placed a basketball hoop and 
swing in the front to make it look like personal property. We have trees that we also have lining the 
property, but this doesn't block the public from accessing the property. Below are pictures of this 
personalization effort and signage. 

 

 

 



The following picture shows how some people disregard the posted no trespassing sign and come and 
fish from our yard. This is a teenager, but sometimes it is small kids and, as a trained firefighter, I 
know that Florida has one of the highest rates of child drownings in the entire country. 

 

Special Conditions and Circumstances do not result from actions of applicant 

• The building of our home, its layout and unique position of our home (facing another home’s side 
view) was not something we had control over.  

• The fact that our yard, in its entirety, lines up with every other back yard (on both sides) is something 
that wasn’t caused by us. 

• We are tucked into an odd spot on this block, where we aren’t facing any streets. Most likely, the last 
home on the street should have been where the street actually ends. Or, the house should have been 
placed to face the street or placed as a corner home. Tucking one more home onto NW 23rd Place, has 
been a disadvantage where it pertains to home and driveway placement. This is not a decision we 
were a part of. Most cul-de-sac have homes surrounding the cul-de-sac, but still face the street.  

Granting a variance will not confer special privilege  

• We believe that granting this variance does not equate to special privilege. We don’t believe others 
have these unique circumstances. We are at least sure that nobody in Centura Parc has this unique 
situation, as we have driven around to look for a duplicate scenario.  

• We do not currently have a clearly marked front lawn, like everyone else on our street. In fact, so 
many have perceived that our “front” is common area property. Additionally, the fence line would 
always be in line with every other fence line behind both of our neighbor’s homes. The fence line 
would also be offset enough from our driveway - to create a better perception of a more clearly 
defined front yard. 

Will deprive applicant of rights shared by other property owners on our block and in our community 

• We pay taxes on the entire property, but are effectively being denied use of the entire property the 
way we want to use it.  

• Not having a fence in that area, means a lack of privacy and safety and ability to use the land the way 
we want to. By not having a fence there, we are depriving our children of the extra play area. There 
would be no means to keep others from coming and using that as an area to play, fish, picnic, etc. 
Every other homeowner is able to contain the use of their land/property via a fence.  

• Many have perceived that our “front” is common area property. This poses hardship to us, as people 
enter our property freely and we feel “at risk” for liability. We also have felt risk as strangers have 



entered our property at times when we have our own children playing outside in our yard. Our kids 
have run inside reporting “a stranger” in our yard. It has been quite difficult.  
For instance the following are just a few instances we have experienced: 1) On one occasion, I had a 
difficult person (who was walking his dog) tell me that he didn’t believe that was our property and that 
he would return any time he “damn well pleased” and that he dared me to “try and stop” him from 
entering the property. 2) On another occasion, we had to ask the police to tow a car off our lawn 
because we could not find who the car belonged to. Once the police came to check it out, the neighbor 
(a few doors down from us) whose guests were there ran out to move their car. 3) During a Halloween 
party, hosted by a neighbor down the street, had his guests park on our lawn and there were a few 
cars. It rained and, even though the drivers left when we asked, it was not before leaving significant 
tire damage on our lawn in two spots, because of the hard rain. It was at that point that we 
complained to the association and asked them for help in announcing that private property should be 
respected and that no parking was allowed on grass anywhere, private or not. We still have had 
problems, despite the association’s attempts to help. 

Variance minimum 

• The proposed positioning of the fence is not directly at the property edge. We are asking to position it 
back so that it still looks pleasant from the street- and remains behind our large trees and behind other 
homes.  

Variance harmonious with general intent of land, will not degrade or be detrimental to public welfare 

• The fence request is harmonious with general intent of land, it does not change it from residential 
property or change it from a yard. It is not detrimental to public welfare, in fact, the way it stands now 
could be considered as detrimental to public welfare. Not having use and being allowed to enclose this 
part of our property actually changes the intent of the land – to perceived common area within the 
community. 
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